
City of Sacramento
City Council - 2PM Report

915 I Street Sacramento, CA 95814
www.cityofsacramento.org

File ID: 2026-01167 6/23/2026

[Contract] Capital City Garage Exterior Painting (V15510000)

File ID: 2026-01167

Location: 10th & L Street, District 4

Recommendation: Pass a Motion: 1) awarding a construction contract to River City Painting Inc. in

an amount not-to-exceed $519,388 for the Capital Garage Painting Project (V15510000); and 2)

authorizing the City Manager or designee to execute the contract specified above.

Contact: Norm Colby, Facility & Real Property Superintendent, (916) 808-8335,

ncolby@cityofsacramento.org; James Christensen, Facilities Manager, (916) 808-5863,

jechristensen@cityofsacramento.org; Department of Public Works

Presenter: None

Attachments:

1-Description/Analysis

2-Contract - River City Painting Inc.

Description/Analysis

Issue Detail: The Capitol Garage is located directly across from the State Capitol and serves as one

of the most visible and heavily utilized public parking facilities in downtown Sacramento. In addition to

providing essential parking services, the facility includes ground-floor retail spaces, restaurants, and

a coffee shop that contribute to street-level activity, support local businesses, and enhance the

overall downtown experience for residents, employees, and visitors.

The existing exterior paint system has reached the end of its useful life, resulting in a worn and dated

appearance that detracts from the visual quality of this prominent civic asset. Given the garage's

location adjacent to the State Capitol and within a key commercial corridor, maintaining an attractive

and well-maintained facility is important to the City's image, economic vitality, and ongoing efforts to

create a welcoming environment that encourages investment, supports economic development, and

promotes activity throughout the downtown core.

The Capitol Garage plays a critical role in supporting both daytime and evening uses by providing

convenient access to government offices, businesses, retail establishments, restaurants,

entertainment venues, and special events. As a gateway facility for many visitors, employees, and

patrons, its appearance contributes directly to first impressions and the overall user experience.
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Approval of the proposed contract will allow for repainting and aesthetic improvements that will

protect and extend the life of the structure, improve the user experience, enhance the appearance of

the surrounding streetscape, and support the continued success of the retail and restaurant tenants

operating within the facility. The project will help ensure that this highly visible public asset reflects the

City's commitment to maintaining high-quality infrastructure, supporting economic development, and

fostering a vibrant downtown environment during both daytime and evening hours.

Policy Considerations: The recommendations in this report are in accordance with the provisions of

the City Code Chapter 3.56.090, which requires City Council approval for contracts over $250,000 or

more. On May 30, 2023, the City Council passed Motion No. 2023-0131 suspending competitive

bidding in the best interest of the City to establish a qualified On-Call Services list for Public Facilities.

Economic Impacts: The recommended contract is expected to create 3.84 (2.44 direct jobs and

1.40 jobs through indirect and induced activities) and create $ 507,193.81 in total economic output ($

325,124.42 of direct output and another $182,069.39 of output in indirect and induced activities).

The indicated economic impacts are estimates calculated using a calculation tool developed by the

Center for Strategic Economic Research (CSER). CSER utilized the IMPLAN input-output model

(2009 coefficients) to quantify the economic impacts of a hypothetical $1 million of spending in

various construction categories within the City of Sacramento in an average one-year period. Actual

impacts could differ significantly from the estimates and neither the City of Sacramento nor CSER

shall be held responsible for consequences resulting from such differences.

Environmental Considerations:

California Environmental Quality Act (CEQA): No environmental review is necessary because the

recommendations in this report involve the repair of an existing structure with no expansion beyond

the previously existing level of use and are therefore considered to be an exempt project or activity in

accordance with Section 15301 of the CEQA Guidelines.

Sustainability: None.

Commission/Committee Action: Not applicable.

Rationale for Recommendation: On January 11, 2023, the Department of Public Works issued

Request for Qualification (RFQ) No. Q23014541004 for On Call (Various) Trade Opportunity. The

purpose of the RFQ was to develop a list of qualified on-call contractors that would be solicited to

assist the facilities' staff in delivering projects utilizing a variety of delivery methods, including design

build. On May 30, 2023, City Council passed Motion No. 2023-0131 suspending competitive bidding

in the best interest of the City to establish a qualified On-Call Contactor Services List for Public

Facilities. River City Painting Inc. was included in the list of qualified On-Call Contractors.  River City
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Painting Inc. has the capabilities to prep, prime and paint the facility. Public Works staff utilized the

pre-qualified list to solicit a proposal from River City Painting. Staff have reviewed the proposal and

support awarding the painting contract for the Capital Garage Painting Project to River City Painting

Inc. for an amount not to exceed $519,388. Work is anticipated to begin in August 2026 with

completion by October of 2026.

Financial Considerations: There is sufficient Parking Funds (Fund 6004) in the City Parking Project

CIP V15510000 to award the contract to River City Painting, Inc, in the amount of $519,388 and to

cover the remaining project costs.

Local Business Enterprise (LBE): River City Painting Inc. is an LBE.
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CONTRACT #: PRC004319          PROJECT:  V15510000
CONTRACT NAME: Capital Garage Exterior Painting NOT-TO-EXCEED AMOUNT: $519,388.00
AGREEMENT TERM: NA         SOLICITATION: Q23014541001/Q23014541004       
AUTHORIZED RENEWALS:  NA   LBE (Y/N): Yes       
DEPARTMENT/DIVISION: Public Works/ Facilities and Real Property Management  COUNCIL FILE ID: 

AGREEMENT 
(Construction Contract Over $25,000) 

THIS AGREEMENT, dated for identification                     , 2026 , is made and entered 
into between the CITY OF SACRAMENTO, a municipal corporation (“City”), and
RIVER CITY PAINTING INC., 4619 Auburn Blvd., Sacramento, CA 95841(“Contractor”). 
 
The City and Contractor hereby mutually agree as follows: 

 
1. CONTRACT DOCUMENTS 

 
The Contract Documents, sometimes also referred to as the “Contract,” consist of the 
following items, which are hereby incorporated by reference as if set forth in full in this 
Agreement: 
 

Notice to Contractors 
Proposal Form submitted by the Contractor  
Instructions to Bidders 
Subcontractor and Local Business Enterprise Participation Form 
Drug-Free Workplace Policy and Affidavit 
Construction and Demolition (C&D) Debris Recycling Requirements 
Workers’ Compensation Insurance Certification 
Federal or State funding requirements (if applicable) 
Local Business Enterprise (LBE) Requirements 
Requirements of the Non-Discrimination in Employee Benefits Code 
Ban-The-Box Requirements 
CWTA Requirements (if applicable) 
Addenda, if any 
This Agreement 
Standard Specifications 
Special Provisions 
Plans and Technical Specifications 
The drawings and other data and all developments thereof prepared by City pursuant 
to the Contract 
Project Progress Payment Application 
Any modifications of any of the foregoing made or approved by City, including but not 
limited to duly authorized change orders 
 

 
Unless specifically noted otherwise, references to the “Standard Specifications” shall mean 
and refer to the Standard Specifications for Public Construction of the City of Sacramento
approved by the Sacramento City Council on November 10, 2020 (Resolution No. 2020-0354), 



Form approved by City Attorney 2-24-26  2

and any subsequent amendments thereto approved by the Sacramento City Council or the 
Sacramento City Manager. Work called for in any one Contract Document and not mentioned 
in another is to be performed and executed as if mentioned in all Contract Documents.  The 
table of contents, titles and headings contained in the Contract Documents are provided 
solely to facilitate reference to various provisions of the Contract Documents and in no way 
affect or limit the interpretation of the provisions to which they refer. 

2. DEFINITIONS
 

Unless otherwise specifically provided herein, all words and phrases defined in the Standard 
Specifications shall have the same meaning and intent in this Agreement. 

 
3. AGREEMENT CONTROLS 

In the event of a conflict between any of the terms and conditions set forth in this Agreement 
and the terms and conditions set forth in other Contract Documents, the terms and 
conditions set forth in this Agreement shall prevail, except that the provisions of any duly 
authorized change order shall prevail over any conflicting provisions of this Agreement. 

4. SCOPE OF CONTRACT 

Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, material and 
transportation necessary to perform and complete in a good and workmanlike manner to the 
satisfaction of City, all the Work called for in the Contract Documents entitled: 

 
CAPITAL GARAGE EXTERIOR PAINTING  (PN: V15510000  ) 

 
Including the Work called for in the following alternative bid items described in the Proposal 
Form: 
ADD ALTERNATE 1-3 
 
Contractor agrees to perform such Work in the manner designated in and in strict conformity 
with the Contract Documents. 
                                                                                                               

5. CONTRACT AMOUNT AND PAYMENTS 
 
City agrees to pay and Contractor agrees to accept, as complete payment for the above Work, 
in accordance with the schedule and procedures set forth in the Contract Documents and 
subject to deductions, withholdings and additions as specified in the Contract Documents, a 
total sum that shall not exceed  $519,388.00 (FIVE HUNDRED NINETEEN THOUSAND THREE 
HUNDRED EIGHTY-EIGHT DOLLARS AND ZERO CENTS) , as set forth in Contractor’s Proposal 
Form.  In addition, subject to deductions, withholdings and additions as specified in the 
Contract Documents, payment for individual items of the Work shall be computed as follows:  
 
A. For items of the Work for which a lump sum price is specified in Contractor’s Proposal 

Form, Contractor shall be paid the lump sum price(s) specified in Contractor’s 
Proposal Form; and  
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B. For items of the Work for which a unit price is specified in Contractor’s Proposal Form, 
Contractor shall be paid the sum computed at such unit price, or computed at a
different price if such different price is determined by City in accordance with the 
Standard Specifications, based on the actual amount of each such item performed 
and/or furnished and incorporated in the Work; provided that in no event shall the 
total sum for a unit price item exceed the total bid amount set forth for such item in 
the Contractor’s Proposal Form, unless authorized by Change Order. 

6. PROGRESS PAYMENTS 
 
Subject to the terms and conditions of the Contract, City shall cause payments to be made 
upon demand of Contractor as follows: 

 
A. On or about the first of the month, the Engineer, as defined in section 1-25 of the 

Standard Specifications (“Engineer”), shall present to the Contractor a statement, 
which may be in the form of a Project Progress Payment Application, showing the 
amount of labor and materials incorporated in the Work through the twentieth (20) 
calendar day of the preceding month.  After both Contractor and Engineer approve 
and execute the statement in writing, and the City’s labor compliance officer provides 
written approval, the City shall issue a certificate for payment of ninety-five (95) 
percent of the amount in the statement it shall find to be due, subject to any 
deductions or withholdings authorized or required under the Contract or any 
applicable Laws or Regulations.  

 
B. Contractor’s written approval and execution of the statement shall contain a signed 

certification under penalty of perjury under the Laws of the State of California that all 
items, units, prices, and quantities listed in the monthly estimate are correct, and that 
all Work has been performed, and materials supplied in full accordance with the 
conditions of applicable laws, rules, and regulations, and the Contract Documents. 

C. No inaccuracy or error in said monthly statements or estimates shall operate to 
release Contractor from damages arising from such Work or from enforcement of 
each and every provision of the Contract Documents, and City shall have the right 
subsequently to correct any error made in any statement, certificate, or estimate for 
payment. 

 
D. Contractor shall not be paid for any defective or improper Work. 

E. The remaining five (5) percent of the value of the Work performed under the 
Contract, if unencumbered and subject to any deductions or withholdings 
authorized or required under the Contract or any applicable Laws or Regulations, 
shall be released not later than sixty (60) days after completion and final 
acceptance of the Work by City. Acceptance by Contractor of the final payment 
shall constitute a waiver of all claims against the City arising under the Contract 
Documents, except for disputed claims in stated amounts that the Contractor 
specifically reserves in writing, but only to the extent that the Contractor has 
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complied with all procedures and requirements applicable to the presentation and 
processing of such claim(s) under the Contract Documents.  Contractor shall be 
entitled to substitute securities for retention or to direct that payments of 
retention be made into escrow, as provided in Public Contract Code Section 
22300, upon execution of the City’s Escrow Agreement for Security Deposits in 
Lieu of Retention. 

 
F. The parties agree that, for purposes of the timely progress payment requirements 

specified in Public Contract Code Section 20104.50, the date that the City receives a 
statement jointly approved by the Contractor and the Engineer as provided above
shall be deemed to constitute the date that City receives an undisputed and properly 
submitted payment request from the Contractor.  Progress payments not made within 
30 days after this date may be subject to payment of interest as provided in Public 
Contract Code Section 20104.50.

G. This Contract is subject to compliance monitoring and enforcement by the California 
Department of Industrial Relations, as specified in California Labor Code section 
1771.4. 

7. PUBLIC WORKS REQUIREMENTS  
 

A. Payment of Prevailing Wages: Contractor and any subcontractor(s) performing any 
Public Work shall comply with the provisions of Sacramento City Code section 
3.60.180  and applicable provisions of the California Labor Code, which require, 
among other things, that Contractor and all subcontractors pay not less than the 
prevailing rate of wages, as determined by the Director of the California Department 
of Industrial Relations (“DIR”) in accordance with California Labor Code section 1773.  
Contractor and every subcontractor shall maintain payroll records and submit 
certified payrolls and other labor compliance documentation electronically when and 
as required by CITY. In addition, Labor Code Section 1771.4 requires the Contractor 
and any subcontractor performing any Public Work to furnish electronic payroll 
records directly to the Labor Commissioner. Contractor shall include these 
requirements in every subcontract.  

 
 This Agreement is subject to compliance monitoring and enforcement by the DIR, as 

specified in California Labor Code section 1771.4. The Contractor and any 
subcontractor will be subject to withholding and penalties for violation of prevailing 
wage requirements in accordance with applicable law, including Labor Code Sections 
1726, 1741, 1771.5, and 1775, and City Code Section 3.60.180. Questions regarding 
the City’s Labor Compliance Program should be directed to the City Representative.  

 
B. DIR Registration: California Labor Code Section 1725.5 requires the Contractor and all 

subcontractors performing Public Works services to be currently registered with the 
DIR, as specified in California Labor Code Section 1725.5. California Labor Code 
Section 1771.1 provides that a contractor or subcontractor shall not be qualified to 
bid on, be listed in a bid proposal (subject to the requirements of Section 4104 of the 
California Public Contract Code), or engage in the performance of any contract for 
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Public Work, unless currently registered and qualified to perform Public Work in 
accordance with California Labor Code Section 1725.5.  

  
 Further information can be found on DIR’s website at http://www.dir.ca.gov/Public-

Works/Contractors.html.  The above summary is provided solely for informational 
purposes and does not in any way affect the Contractor’s and subcontractors’ 
obligation to comply in all respects with all other applicable laws and regulations. The 
Contractor shall disseminate these provisions to all subcontractors. 

 
Before the performance of work by Contractor or any subcontractor(s) under this 
Contract, Contractor shall furnish Contractor’s and any subcontractors’ current DIR 
registration number(s). The Contractor’s current DIR registration number and the 
current DIR registration number of all subcontractors will be listed on the 
Subcontractor and LBE Participation Verification Form, incorporated herein.

 
C. Workers’ Compensation Certification. In accordance with California Labor Code 

Section 1861, by signing this Contract, Contractor acknowledges and represents that 
Contractor is aware of the provisions of section 3700 of the California Labor Code 
which requires every employer to be insured against liability for workers' 
compensation or to undertake self-insurance in accordance with the provisions of that 
code, and that Contractor will comply with the provisions of the Labor Code before 
commencing performance under this Contract.

 
D. Apprentices. If this Contract is for the performance of any Public Work, and the 

amount of the Contract is $30,000 or more, the Contractor and any subcontractors 
performing any Public Work under this Contract must comply with and be subject to 
enforcement under, the provisions of Sacramento City Code Section 3.60.190, Section 
1777.5 et seq. of the California Labor Code, and implementing regulations set forth in 
Title 8 of the California Code of Regulations, governing the employment of 
apprentices. The Contractor and any subcontractors performing Public Work will be 
subject to penalties for apprenticeship violations in accordance with Labor Code 
Section 1777.7. 

E. Working Hours. If this Contract is for the performance of any Public Work, Contractor 
and any subcontractors performing any Public Work under this Contract must comply 
with and be subject to enforcement under, the provisions of Sacramento City Code 
Section 3.60.180 and California Labor Code Section 1810 et seq., governing the 
working hours of employees performing Public Work. 

F. Failure to Comply with Labor Compliance. If all applicable labor compliance 
requirements are not met, the City will have the right to withhold or reject a payment 
request and/or invoice, in whole or in part, without in any way relieving Contractor or 
its subcontractors of any obligations under this Contract. 

G. Subcontractors. The Contractor shall include these provisions A through F in every 
subcontract or sub-agreement for any subcontractors performing work under this 
Contract. 
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8. PERFORMANCE AND PAYMENT BONDS  
 

Contractor must provide a Performance Bond and a Payment Bond to the City, each for a sum 
equal to one-hundred percent (100%) of the Contract amount. Each Bond shall be executed 
by a surety insurer admitted and duly authorized to transact business in the State of 
California. If the amount of this Contract is increased, Contractor shall increase the amount 
of the Performance and/or Payment bond if and to the extent required by the City.  

 
9. RETENTION OF SUMS CHARGED AGAINST CONTRACTOR 

 
When, under the provisions of this Contract or any applicable Laws or Regulations, City is 
authorized or required to withhold, deduct or charge any sum of money against Contractor, 
City may deduct and retain the amount of such charge from the amount of the next 
succeeding progress estimate(s), or from any other moneys due or that may become due 
Contractor from City.  If, on completion or termination of the Contract, sums due Contractor 
are insufficient to pay City's charges, City shall have the right to recover the balance from 
Contractor or its Sureties.

 
10. COMMENCEMENT AND PROSECUTION OF WORK 

Contractor shall commence the Work not later than fifteen (15) working days after the date 
of the written Notice to Proceed from City to Contractor and shall diligently prosecute the 
Work to final completion.  The phase “commence the Work” means to engage in a continuous 
program on-site including, but not limited to, site clearance, grading, dredging, land filling 
and the fabrications, erection, or installation of the Work.  The Notice to Proceed shall be 
issued within fifteen (15) calendar days following execution of the Agreement by the City and 
the filing by Contractor of the required Bonds and proof of insurance, provided that the 
Engineer may delay issuance of the Notice to Proceed if the Engineer determines in the 
Engineer’s sole discretion that conditions on the site of the Work are unsuitable for 
commencement of the Work.  After the Notice to Proceed is issued, the continuous 
prosecution of Work by Contractor shall be subject only to Excusable Delays as defined in this 
Agreement.

 
11. TIME OF COMPLETION 

The entire Work shall be brought to completion in the manner provided for in the Contract 
Documents on or before 90 CALENDAR days from the date of the Notice to Proceed 
(hereinafter called the “Completion Date”) unless extensions of time are granted in 
accordance with the Contract Documents. 
 
Failure to complete the entire Work by the Completion Date and in the manner provided for 
in the Contract Documents shall subject Contractor to liquidated damages as provided in this 
Agreement.  Time is and shall be of the essence in the performance of the Contract and the 
Work.  
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12. PAYMENTS DO NOT IMPLY ACCEPTANCE OF WORK 

The payment of any progress payment, or the acceptance thereof by Contractor, shall not 
constitute acceptance of the Work or any portion thereof and shall in no way reduce the 
liability of Contractor to replace unsatisfactory work or material, whether or not the 
unsatisfactory character of such work or material was apparent or detected at the time such 
payment was made. 
 

13. ACCEPTANCE NOT RELEASE 
 
Contractor shall correct immediately any defective or imperfect work or materials that may 
be discovered before final acceptance of the entire Work, whether or not such defect or 
imperfection was previously noticed or identified by the City.  The inspection of the Work, or 
any part thereof, shall not relieve Contractor of any of its obligations to perform satisfactory 
work as herein specified.

Failure or neglect on the part of City or any of its officers, employees or authorized agents to 
discover, identify, condemn or reject defective or imperfect work or materials shall not be 
construed to imply an acceptance of such work or materials, if such defect or imperfection 
becomes evident at any time prior to final acceptance of the entire Work, nor shall such 
failure or neglect be construed as barring City from enforcing Contractor’s warranty(ies) or 
otherwise recovering damages or such a sum of money as may be required to repair or rebuild 
the defective or imperfect work or materials whenever City may discover the same, subject 
only to any statutes of limitation that may apply to any such claim. 

14. CITY'S RIGHT TO TAKE POSSESSION OF THE WORK IN WHOLE OR IN PART 

The City shall have the right at any time to enter upon the Work and perform work not 
covered by this Contract, or to occupy and use a portion of the Work, prior to the date of the 
final acceptance of the Work as a whole, without in any way relieving Contractor of any 
obligations under this Contract. 

15. NO WAIVER OF REMEDIES 
 
Neither the inspection by City, its officers, employees or agents, nor any certificate  or other 
approval for the payment of money, nor any payment for, nor acceptance of the whole or 
any part of the Work by City, nor any extensions of time, nor any position taken by City, its 
officers, employees or its agents shall operate as a waiver of any provision of the Contract 
Documents  nor of any power herein reserved to City or any right to damages herein 
provided, nor shall any waiver of any breach of this Agreement be held to be a waiver of any 
other or subsequent breach.  All remedies provided in the Contract Documents shall be taken 
and construed as cumulative; in addition to each and every other remedy herein provided, 
the City shall have any and all equitable and legal remedies that it would in any case have. 
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16. WARRANTY 

Except as otherwise expressly provided in the Contract Documents, and excepting only items 
of routine maintenance, ordinary wear and tear and unusual abuse or neglect by City, 
Contractor warrants and guarantees all Work executed and all supplies, materials and devices 
of whatsoever nature incorporated in or attached to the Work, or otherwise provided as a 
part of the Work pursuant to the Contract, to be absolutely free of all defects of workmanship 
and materials for a period of one year after final acceptance of the entire Work by the City.  
Contractor shall repair or replace all work or material, together with any other work or 
material that may be displaced or damaged in so doing, that may prove defective in 
workmanship or material within this one year warranty period without expense or charge of 
any nature whatsoever to City.   
 
In the event that Contractor shall fail to comply with the conditions of the foregoing warranty 
within ten (10) days after being notified of the defect in writing, City shall have the right, but 
shall not be obligated, to repair, or obtain the repair of, the defect and Contractor shall pay 
to City on demand all costs and expense of such repair.  Notwithstanding anything herein to 
the contrary, in the event that any defect in workmanship or material covered by the 
foregoing warranty results in a condition that constitutes an immediate hazard to public 
health or safety, or any property interest, or any person, City shall have the right to 
immediately repair, or cause to be repaired, such defect, and Contractor shall pay to City on 
demand all costs and expense of such repair.  The foregoing statement relating to hazards to 
health, safety or property shall be deemed to include both temporary and permanent repairs 
that may be required as determined in the sole discretion and judgment of City. 

In addition to the above, the Contractor shall make a written assignment of all manufacturer’s 
and other product warranties to the City, prior to completion and final acceptance of the 
Work by City. 
 
The Contractor’s Performance Bond shall secure the performance of the Contractor’s 
obligations under this Section 16, and the Contractor and its Surety shall be jointly and 
severally liable for these obligations. 
 

17. LIQUIDATED DAMAGES IF WORK NOT COMPLETED ON TIME 
 
A. The actual fact of the occurrence of damages and the actual amount of the damages 

that City would suffer if the entire Work, and/or any specified portion thereof, were 
not completed within the time(s) specified herein are dependent upon many 
circumstances and conditions that could prevail in various combinations, and for this 
reason, it is impracticable and extremely difficult to fix the actual damages.  Damages 
that City would suffer in the event of such delay include: loss of the use of the project; 
expenses of prolonged assignment to the project of an architectural and/or 
engineering staff; prolonged costs of administration, inspection, and supervision; 
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increased operational expenses and/or impaired operation of other facilities 
dependent upon completion of the project; and the loss and inconvenience suffered 
by the public within the City of Sacramento by reason of the delay in the completion 
of the project or portion thereof. Accordingly, the parties agree, and by execution of 
this Agreement, Contractor acknowledges that it understands and agrees, that the 
amount(s) set forth herein as liquidated damages reflect the parties’ best efforts at 
the time of entering into the Contract to estimate the damages that may be incurred 
by City and the public due to the Contractor’s delay in completion of the Work and/or 
any specified portion thereof, and  shall be presumed to be the amount of damages 
sustained by the failure of Contractor to complete the entire Work and/or any 
specified portion thereof within the time(s) specified herein.    

 
B. Contractor shall pay liquidated damages to City for failure to complete the entire 

Work by the Completion Date (as extended in accordance with the Contract 
Documents, if applicable) in the amount of ____________ for each calendar day after 
the Completion Date (as extended in accordance with the Contract Documents, if 
applicable), continuing to the time at which the entire Work is completed.  Such 
amount is the actual cash value agreed upon by the City and Contractor as the loss to 
City and the public resulting from Contractor's default.  

The parties agree, and by execution of this Agreement, Contractor acknowledges that 
it understands and agrees, that the foregoing provisions provide for the imposition of 
liquidated damages from the Completion Date (as extended in accordance with the 
Contract Documents, if applicable) until the date of completion of the entire Work as 
determined by the Engineer in accordance with Section 8-4 of the Standard 
Specifications, whether or not the Work or any portion thereof is claimed or 
determined to be substantially complete prior to such date of completion.  

C. In the event Contractor shall become liable for liquidated damages, City, in addition 
to all other remedies provided by law, shall have the right to withhold any and all 
payments that otherwise would be or become due Contractor until the liability of 
Contractor under this section is finally determined.  City shall have the right to use 
and apply such payments, in whole or in part, to reimburse City for all liquidated 
damages due or to become due to City.  Any remaining balance of such payments shall 
be paid to Contractor only after discharge in full of all liability incurred by Contractor 
under this section or otherwise under any provision of the Contract Documents or any 
applicable Law or Regulation.  If the sum so retained by City is not sufficient to 
discharge all such liabilities of Contractor, Contractor shall continue to remain liable 
to City until all such liabilities are satisfied in full.  No failure by City to withhold any 
payment as specified above shall in any manner be construed to constitute a release 
of any such liabilities nor a waiver of the City’s right to withhold payment for such 
liabilities.   

 
18. INDEMNITY AND HOLD HARMLESS
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A. Contractor shall defend, hold harmless and indemnify the City, its officers, 
employees, and agents, and each and every one of them, from and against any 
and all actions, damages, costs, liabilities, claims, demands, losses, judgments, 
penalties, costs and expenses of every type and description, whether arising on or 
off the site of the Work, including, but not limited to, any fees and/or costs 
reasonably incurred by City’s staff attorneys or outside attorneys and any fees and 
expenses incurred in enforcing this provision (hereafter collectively referred to as 
“Liabilities”), including but not limited to Liabilities arising from personal injury or 
death, damage to personal, real or intellectual property or the environment, 
contractual or other economic damages, or regulatory penalties, arising out of or 
in any way connected with performance of or failure to perform the Work by the 
Contractor, any subcontractor or agent, anyone directly or indirectly employed by 
any of them or anyone for whose acts any of them may be liable, whether or not 
(i) such Liabilities are caused in part by a party indemnified hereunder, or (ii) such 
Liabilities are litigated, settled or reduced to judgment; provided that the 
foregoing indemnity does not apply to liability for damages for death or bodily 
injury to persons, injury to property, or other loss, damage or expense to the 
extent arising from (i) the sole negligence or willful misconduct of, or defects in 
design furnished by, City, its agents, servants, or independent contractors who are 
directly responsible to City, or (ii) the active negligence of City. 

 
B.   The existence or acceptance by City of any of the insurance policies or coverages 

described in this Agreement shall not affect or limit any of City’s rights under this 
Section 18, nor shall the limits of such insurance limit the liability of Contractor 
hereunder.  The provisions of this Section 18 shall survive any expiration or 
termination of the Contract. 

 
19. CONTRACTOR SHALL ASSUME RISKS 

 
Until the completion and final acceptance by City of all Work under this Contract, the Work 
shall be under Contractor's responsible care and charge, and Contractor, at no cost to City, 
shall rebuild, repair, restore and make good all injuries, damages, re-erections, and repairs 
occasioned or rendered necessary by accidental causes of any nature, to all or any portions 
of the Work. 

 
20. GENERAL LIABILITY OF CONTRACTOR 

 
Except as otherwise herein expressly stipulated, Contractor shall perform all the Work and 
furnish all the labor, materials, tools, equipment, apparatus, facilities, transportation, power 
and light, and appliances, necessary or proper for performing and completing the Work 
herein required in the manner and within the time herein specified.  The mention of any 
specific duty or liability of Contractor shall not be construed as a limitation or restriction of 
any general liability or duty of Contractor, and any reference to any specific duty or liability 
shall be construed to be solely for the purpose of explanation.

21. INSURANCE  
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During the entire term of the Contract, Contractor shall maintain the insurance coverage 
described in this Section 21.  

Full compensation for all premiums that Contractor is required to pay for the insurance 
coverage described herein shall be included in the compensation specified for the Work 
performed by Contractor under this Contract.  No additional compensation will be 
provided for Contractor’s insurance premiums.  Any available insurance proceeds in 
excess of the specified minimum limits and coverages shall be available to the City. 

If the Contractor maintains broader coverage and/or higher limits than the minimums 
shown below, the City requires and shall be entitled to the broader coverage and/or the 
higher limits maintained by the Contractor. Any available insurance proceeds in excess of 
the specified minimum limits of insurance and coverage shall be available to the City.

A. Minimum Scope & Limits of Insurance Coverage  

(1) Commercial General Liability Insurance is required providing coverage at 
least as broad as ISO CGL Form 00 01 on an occurrence basis for bodily 
injury, including death, of one or more persons, property damage, and 
personal injury, arising out of activities performed by or on behalf of 
Contractor and its subcontractors, products and completed operations 
of Contractor and its subcontractors, and premises owned, leased, or 
used by Contractor and its subcontractors, with limits of not less than 
two million dollars ($2,000,000) per occurrence.  The policy shall provide 
contractual liability and products and completed operations coverage 
for the term of the policy. If a general aggregate limit applies, either the 
general aggregate limit shall apply separately (ISO CG 25 03 or 25 04) or 
the general aggregate limit shall be twice the required occurrence limit.   

 
The City, its officials, employees and volunteers shall be covered by policy 
terms or endorsement as additional insureds as respects general liability 
arising out of: activities performed by or on behalf of Contractor and 
subcontractors; products and completed operations of Contractor and 
subcontractors; and premises owned, leased, or used by Contractor and 
subcontractors. 

(2) Automobile Liability Minimum Scope and Limits of Insurance Coverage. 
(Check the applicable provision)

_X_  Automobile Liability Insurance is required providing coverage at 
least as broad as ISO Form CA 00 01 for bodily injury, including
death, of one or more persons, property damage and personal 
injury, with limits of not less than one million dollars 
($1,000,000) per occurrence. The policy shall provide coverage 
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for owned, non-owned and/or hired autos as appropriate to the
operations of the Contractor.
The City, its officials, employees and volunteers shall be covered 
by policy terms or endorsement as additional insureds as 
respects auto liability. 

 
___ No automobile liability insurance is required, and by signing this 

Contract, Contractor certifies as follows:   
 

“Contractor certifies that a motor vehicle will not be used in the 
performance of any work or services under this agreement. If, 
however, Contractor does transport items under this Contract, or 
this Contract is amended to require any employees of Contractor to 
use a vehicle to perform services under the Contract, Contractor 
understands that it must maintain and provide evidence of 
Automobile Liability Insurance providing coverage at least as broad 
as ISO Form CA 00 01 for bodily injury, including death, of one or 
more persons, property damage and personal injury, with limits of 
not less than one million dollars ($1,000,000) per occurrence. The 
policy shall provide coverage for owned, non-owned and/or hired 
autos as appropriate to the operations of the Contractor.” 

  
 

(3) Excess Insurance: The Contractor may use Umbrella or Excess Policies to 
meet the required liability limits.  This form of insurance will be acceptable 
provided that any umbrella or excess policies provide all of the insurance 
coverages required and meet the other requirements for the primary 
policies as set forth in this Agreement.  Umbrella and/or Excess policies 
shall be provided on a true “following form” or broader coverage basis, 
with coverage at least as broad as provided in the underlying primary 
policy.  

 
Umbrella or excess policies shall contain, or be endorsed to provide that 
the City, its officials, employees, and volunteers shall be covered as 
additional insureds, as well as a provision that it will apply on a primary 
basis for the benefit of the City.  Any insurance or self-insurance maintained
by City, its officials, employees, or volunteers will be in excess of 
Contractor's umbrella or excess coverage and will not contribute to it. No 
insurance or self-insurance maintained by the City that applies to a loss 
covered herein, whether Primary or Excess, and which also applies to a loss 
covered hereunder, shall be called upon to contribute to a loss until the 
Contractor’s Primary and Excess liability policies are exhausted. 

. 
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(4) Workers’ Compensation Minimum Scope and Limits of Insurance 
Coverage. (Check all applicable provisions) 

_X_ Workers’ Compensation Insurance is required with statutory
limits and Employers' Liability Insurance with limits of not less 
than one million dollars ($1,000,000). The Workers' 
Compensation policy shall include a waiver of subrogation in 
favor of the City. 

___  No work or services will be performed on or at CITY facilities or CITY 
Property, therefore a Workers’ Compensation waiver of 
subrogation in favor of the CITY is not required. 

___  No Workers’ Compensation insurance is required, and by signing 
this Contract, Contractor certifies as follows:   

“Contractor certifies that its business has no employees, and that 
it does not employ anyone, and is therefore exempt from the legal 
requirements to provide Workers' Compensation insurance. If, 
however, Contractor hires any employee during the term of this
Contract, Contractor understands that Workers’ Compensation 
with statutory limits and Employer’s Liability Insurance with a limit 
of not less than one million dollars ($1,000,000) is required. The 
Workers’ Compensation policy will include a waiver of subrogation 
in favor of the City.”  

B. Other Insurance Provisions  

The policies are to contain, or be endorsed to contain, the following provisions:
  
(1) Contractor’s insurance coverage, including excess insurance, shall be 

primary and non-contributory insurance as respects City, its officials, 
employees, and volunteers.  Any insurance or self-insurance maintained 
by City, its officials, employees, or volunteers will be in excess of 
Contractor’s insurance and will not contribute with it.
 

(2) Any failure to comply with reporting provisions of the policies will not 
affect coverage provided to City, its officials, employees, or volunteers. 
 

(3) Coverage shall state that Contractor’s insurance shall apply separately to 
each insured against whom claim is made or suit is brought, except with 
respect to the limits of the insurer’s liability.

(4) City will be provided with thirty (30) days written notice of cancellation or 
material change in the policy language or terms. 



Form approved by City Attorney 2-24-26  14

C. Waiver of Subrogation. 

Contractor hereby grants to City a waiver of any right to subrogation which any 
insurer may acquire against the City by virtue of the payment of any loss under 
such insurance.  Contractor agrees to obtain any endorsement that may be 
necessary to affect this waiver of subrogation, but this provision applies regardless 
of whether or not the City has received a waiver of subrogation endorsement from 
an insurer.   

 
D. Acceptability of Insurance   

Insurance shall be placed with insurers with a Bests’ rating of not less than A:VI.  
Self-insured retentions, policy terms or other variations that do not comply with 
the requirements of this Section 21 must be declared to and approved by the City 
in writing prior to execution of this Contract.

E. Verification of Coverage 

(1) Contractor shall furnish City with certificates and required endorsements 
evidencing the insurance required.  Copies of policies shall be delivered to 
the City on demand.  Certificates of insurance must be signed by an 
authorized representative of the insurance carrier. Copies of policies shall 
be delivered to the City Representative on demand. 

 
(2) Contractor shall send all insurance certificates and endorsements, 

including policy renewals, during the term of this Contract directly to: 
 

City of Sacramento  
c/o Exigis LLC 
PO Box 947  
Murrieta, CA 92564 
 

(3) Certificate Holder must be listed as: 
 

City of Sacramento  
c/o Exigis LLC 
PO Box 947  
Murrieta, CA 92564 

 
(4) The City may withdraw its offer of contract or cancel this Contract if the 

certificates of insurance and endorsements required have not been 
provided prior to execution of this Contract.  The City may withhold 
payments to Contractor or cancel the Contract if the insurance is canceled 
or Contractor otherwise ceases to be insured as required herein. 
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F. Subcontractors

Contractor shall require and verify that all subcontractors maintain insurance 
coverage that meets the minimum scope and limits of insurance coverage 
specified in this Section 21. 

22. FAILURE TO MAINTAIN BONDS OR INSURANCE
 

If, at any time during the performance of this Contract, Contractor fails to maintain any item 
of the bonds and/or insurance required under the Contract in full force and effect, Contractor 
shall immediately suspend all work under the Contract and notify City in writing of such 
failure.  After such notice is provided, or if City discovers such failure and notifies Contractor, 
the City thereafter may withhold all Contract payments due or that become due until notice 
is received by City that such bonds and/or insurance have been restored in full force and 
effect and that the premiums therefor have been paid for a period satisfactory to the Division 
of Risk Management.  Contractor shall not resume work until notified by City to do so, and 
the City shall have no responsibility or liability for any costs incurred by Contractor as a result 
of such suspension of Work.   

In addition to the foregoing, any failure to maintain any item of the required bonds and/or 
insurance at any time during the performance of this Contract will be sufficient cause for 
termination of the Contract by City.   

The Contractor shall be solely responsible for, and shall defend, indemnify and hold harmless 
the City, its officers, employees and agents against and from, any and all damages, claims, 
losses, actions, costs or other expenses of any kind incurred by any party as a direct or indirect 
result of any suspension of Work or termination of the Contract under the provisions of this 
Section 22.

23. EXCUSABLE DELAYS

For the purpose of these Contract Documents, the term "Excusable Delay" shall mean, and is 
limited to, delay caused directly by: acts of God; acts of a public enemy; fires; inclement 
weather as determined by the Engineer; riots; insurrections; epidemics; quarantine 
restrictions; strikes; lockouts; sitdowns; acts of a governmental agency; priorities or privileges 
established for the manufacture, assemble, or allotment of materials necessary in the Work 
by order, decree or otherwise of the United States or by any department, bureau, 
commission, committee, agent, or administrator of any legally constituted public authority; 
changes in the Work ordered by City insofar as they necessarily require additional time in 
which to complete the Work; the prevention of Contractor from commencing or prosecuting 
the Work because of the acts of others, excepting Contractor's subcontractors or suppliers; 
or the prevention of Contractor from commencing or prosecuting the Work because of a 
Citywide failure of public utility service.
 
The term "Excusable Delay" shall specifically not include:  (i) any delay that could have been 
avoided by the exercise of care, prudence, foresight and diligence on the part of Contractor;  
(ii) any delay in the prosecution of any part of the Work that does not constitute a Controlling 
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Operation, whether or not such delay is unavoidable;  (iii) any reasonable delay resulting from 
time required by City for review of any Contractor submittals and for the making of surveys, 
measurements and inspection;  and, (iv) any delay arising from an interruption in the 
prosecution of the Work on account of reasonable interference by other Contractors 
employed by City that does not necessarily prevent the completion of the entire Work within 
the time specified.  Excusable Delays, if any, shall operate only to extend the Completion Date 
(not in excess of the period of such delay as determined by City) and shall not under any 
circumstances increase the amount City is required to pay Contractor except as otherwise 
provided in these Contract Documents. 
 
 
 

24. CONTRACTOR TO SERVE NOTICE OF DELAYS 
 
Whenever Contractor foresees any delay in the prosecution of the Work, and in any event as 
soon as possible (not to exceed a period of ten (10) calendar days) after the initial occurrence 
of any delay that Contractor regards as or may later claim to be an Excusable Delay, the 
Contractor shall notify the Engineer in writing of such delay and its cause, in order that the 
Engineer: (i) may take immediate steps to prevent if possible the occurrence or continuance 
of the delay; or (ii) if this cannot be done, may determine whether the delay is to be 
considered excusable, how long it continues, and to what extent the prosecution and 
completion of the Work are delayed thereby.  Said written notice shall constitute an 
application for an extension of time only if the notice requests such an extension and sets 
forth the Contractor's estimate of the additional time required together with a full description 
of the cause of the delay relied upon. 
 
After the completion of any part or whole of the Work, the Engineer, in estimating the 
amount due Contractor, will assume that any and all delays that may have occurred in its 
prosecution and completion were not Excusable Delays, except for such delays for which the 
Contractor has provided timely written notice as required herein, and that the Engineer has 
found to be excusable.  Contractor shall not be entitled to claim Excusable Delay for any delay 
for which the Contractor failed to provide such timely written notice. 
 

25. EXTENSION OF TIME 
 
If the Contractor complies with Section 24, above, and the Engineer finds a delay claimed by 
the Contractor to be an Excusable Delay, the Contractor shall be allowed an extension of time 
to complete the Work that is proportional to the period of Excusable Delay determined by 
the Engineer, subject to the approval by City of a change order granting such time extension. 
During a duly authorized extension for an Excusable Delay, City shall not charge liquidated 
damages against the Contractor for such delay.   
 
If the City extends the time to complete the Work as provided herein, such extension shall in 
no way release any warranty or guarantee given by Contractor pursuant to the provisions of 
the Contract Documents, nor shall such extension of time relieve or release the sureties of 
the Bonds provided pursuant to the Contract Documents.  By executing such Bonds, the 
Sureties shall be deemed to have expressly agreed to any such extension of time.  The 
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granting of any extension of time as provided herein shall in no way operate as a waiver on 
the part of City of its rights under this Contract, excepting only extension of the Completion 
Date for such period of Excusable Delay as may be determined by the Engineer and approved 
by a duly authorized change order. 

 
26. NO PAYMENT FOR DELAYS 

 
No damages or compensation of any kind shall be paid to Contractor or any subcontractor 
because of delays in the progress of the Work whether or not such delays qualify for 
extension of time under this Agreement; except that this provision shall not preclude the 
recovery of damages for a delay caused by the City that is unreasonable under the 
circumstances and that is not within the contemplation of the parties, provided that the 
Contractor timely submits all such written notice(s) and fully complies with such other 
procedures as may be specified in the Contract Documents or any Laws or Regulations for 
Contractor to claim damages for such delay. 
 

27. CHANGES IN THE WORK 
 
Changes in the Work authorized or directed in accordance with the Contract Documents and 
extensions of time of completion made necessary by reason thereof shall not in any way 
release any warranty or guarantee given by Contractor pursuant to the provisions of the 
Contract Documents, nor shall such changes in the Work relieve or release the Sureties on 
Bonds provided pursuant to the Contract Documents.  By executing such Bonds, the Sureties 
shall be deemed to have expressly agreed to any such change in Work and to any extension 
of time made by reason thereof. 
 

28. TERMINATION AFTER COMPLETION DATE 
 
In addition to any other rights City may have, if any services or work required under the 
Contract (including but not limited to punch list items) are not completed as of the 
Completion Date (as adjusted by any extensions of time for Excusable Delays granted 
pursuant to the Contract Documents), City may terminate the Contract at any time after the 
Completion Date (as adjusted by any extensions of time for Excusable Delays granted 
pursuant to the Contract Documents), by providing a written notice to Contractor specifying 
the date of termination. Such notice also may specify conditions or requirements that 
Contractor must meet to avoid termination of the Contract on such date. If Contractor fails 
to fulfill all such conditions and requirements by such termination date, or, if no such 
conditions or requirements are specified, Contractor shall cease rendering services and 
performing work on such termination date, and shall not be entitled to receive any 
compensation for services rendered or work performed after such termination date.  In the 
event of such termination, Contractor shall remain liable to City for liquidated damages 
incurred for any period of time prior to the termination date.   
 
In addition to any other charges, withholdings or deductions authorized under the Contract 
or any Laws or Regulations, if City terminates the Contract pursuant to this section, City may 
withhold and deduct from any payment and/or retention funds otherwise due Contractor any 
sum necessary to pay the City's cost of completing or correcting, or contracting for the 
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completion or correction of, any services or work under the Contract that are not completed 
to the satisfaction of the City or that otherwise are deficient or require correction as of such 
termination date, including but not limited to incomplete punch list items.  Such costs shall 
include all of the City’s direct and indirect costs incurred to complete or correct such services 
or work, including the City’s administrative and overhead costs.  If the amount of payment(s) 
and/or retention funds otherwise due the Contractor are insufficient to pay such costs, City 
shall have the right to recover the balance of such costs from the Contractor and/or its 
Surety(ies).   

29. TERMINATION FOR CONVENIENCE 
 
Upon written notice to the Contractor, the City may at any time, without cause and without 
prejudice to any other right or remedy of the City, elect to terminate the Contract for the 
convenience of City.  In such case, the Contractor shall be paid (without duplication of any 
items, and after deduction and/or withholding of any amounts authorized to be deducted or 
withheld by the Contract Documents or any Laws or Regulations):
 
A. For Work executed in accordance with the Contract Documents prior to the effective 

date of termination and determined to be acceptable by the Engineer, including fair 
and reasonable sums for overhead and profit on such Work; 

 
B. For reasonable claims, costs, losses, and damages incurred in settlement of 

terminated contracts with subcontractors, suppliers, and others; and
 
C. For reasonable expenses directly attributable to termination. 
 
Contractor shall not be paid for any loss of anticipated profits or revenue for any Work not 
performed prior to termination, nor for any economic loss arising out of or resulting from 
such termination, except for the payments listed in this section.  Contractor’s warranty under 
Section 16 of this Agreement shall apply, and Contractor shall remain responsible for all 
obligations related to such warranty, with respect to all portions of the Work performed prior 
to the effective date of the termination for convenience pursuant to this section.  The City 
shall be entitled to have any or all remaining Work performed by other contractors or by any 
other means at any time after the effective date of a termination for convenience pursuant 
to this section. 
 

30. TERMINATION FOR BREACH OF CONTRACT

If Contractor abandons the Work under this Contract, or if the Contract or any portion of the 
Contract is sublet or assigned without the consent of the City, or if the Engineer determines 
in the Engineer’s sole discretion that the conditions of the Contract in respect to the rate of 
progress of the Work are not being fulfilled or any part thereof is unnecessarily delayed, or if 
Contractor violates or breaches, or fails to execute in good faith, any of the terms or 
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conditions of the Contract, or if Contractor refuses or fails to supply enough properly skilled 
labor or materials or refuses or fails to make prompt payment to subcontractors for material 
or labor, or if Contractor disregards any Laws or Regulations or proper instruction or orders 
of the Engineer, then, notwithstanding any provision to the contrary herein, the City may give 
Contractor and its  Sureties written notification to immediately correct the situation or the 
Contract shall be terminated. 
 
In the event that such notice is given, and, in the event such situation is not corrected, or 
arrangements for correction satisfactory to the City are not made, within ten (10) calendar 
days from the date of such notice or within such other period of time as may be specified by 
the City in the notice, the Contract shall upon the expiration of said period cease and 
terminate.  In the event of any such termination, City may take over the Work and prosecute 
the Work to completion, or otherwise, and the Contractor and its Sureties shall be liable to 
City for any cost occasioned City thereby, as hereinafter set forth.
 
In the event City completes the Work, or causes the Work to be completed, no payment of 
any kind shall be made to Contractor until the Work is complete.  The cost of completing the 
Work, including but not limited to, extra costs of project administration and management 
incurred by City, both direct or indirect, shall be deducted from any sum then due, or that 
becomes due, to Contractor from City.  If sums due to Contractor from City are less than the 
cost of completing the Work, Contractor and its Sureties shall pay City a sum equal to this 
difference on demand.  In the event City completes the Work, and there is a sum remaining 
due to Contractor after City deducts the costs of completing the Work, then City shall pay 
such sum to Contractor.  The Contractor and Contractor’s Sureties shall be jointly and 
severally liable for all obligations imposed on Contractor hereunder.
 
No act by City before the Work is finally accepted, including, but not limited to, exercise of 
other rights under the Contract, actions at law or in equity, extensions of time, payments, 
assessments of liquidated damages, occupation or acceptance of any part of the Work, waiver 
of any prior breach of the Contract or failure to take action pursuant to this section upon the 
happening of any prior default or breach of Contractor, shall be construed to be a waiver or 
estoppel of the City’s right to act pursuant to this Section upon any subsequent event, 
occurrence or failure by Contractor to fulfill the terms and conditions of the Contract.  The 
rights of City to terminate the Contract pursuant to this Section and pursuant to Sections 28 
and 29 are cumulative and are in addition to all other rights of City pursuant to the Contract 
and at law or in equity. 
 

31. CONTRACTOR BANKRUPT 
 
If Contractor should commence any bankruptcy proceeding, or if Contractor is adjudged a 
bankrupt, or if Contractor makes any assignment for the benefit of creditors, or if a receiver 
is appointed on account of Contractor's insolvency, then the City may, without prejudice to 
any other right or remedy, terminate the Contract and complete the work by giving notice as 
provided in Section 30 above.   
 

32. SURETIES’ OBLIGATIONS UPON TERMINATION 
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If the City terminates the Contract pursuant to Section 30 or Section 31 above: 
 
A.   The Surety under Contractor’s performance bond shall be fully responsible for all of 

the Contractor’s remaining obligations of performance under the Contract as if the 
Surety were a party to the Contract, including without limitation Contractor’s 
obligations, as provided in the Contract Documents, to complete and provide a one-
year warranty of the entire Work, pay liquidated damages and indemnify, defend and 
hold harmless City, up to the full amount of the performance bond. 

 
B. The Surety under Contractor’s payment bond shall be fully responsible for the 

performance of all of the Contractor’s remaining payment obligations for work, 
services, equipment or materials performed or provided in connection with the Work 
or any portion thereof, up to the full amount of the payment bond. 

 
33. ACCOUNTING RECORDS OF CONTRACTOR   
 
 During performance of the Contract and for a period of three (3) years after completing 

the entire Work, Contractor shall maintain all accounting and financial records related to 
the Contract and performance of the Work in accordance with generally accepted 
accounting practices, and shall keep and make such records available for inspection and 
audit by representatives of the City upon reasonable written notice. 

 
34.  REPRESENTATIVES OF THE PARTIES.  
 

A. City Engineer.  

(1) The Engineer for this Contract is:  
 

Norm Colby 
5730 24th Street, Building 4

 Sacramento, CA 95822
 Phone: 916-808-8335/ Email: ncolby@cityofsacramento.org

(2) All Contractor questions and correspondence pertaining to this Contract 
must be addressed to the Engineer. In the event the City hires a third-party 
consultant to assist with construction management, the Engineer may 
direct Contractor to copy such consultant on questions and 
correspondence, but such a request does not constitute a delegation of 
authority to the  third-party consultant to serve as the Engineer (i.e., any 
alterations, deviations, additions to, or deletions from the Work or any of 
the Contract Documents, must be authorized by the Engineer, not a third-
party consultant, pursuant to a properly executed change order). 

B.  Contractor Representative. 
 
 (1) The Contractor Representative for this Contract is:
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River City Painting
4619 Auburn Blvd. 

  Sacramento, CA 95841 
  Phone: 916-349-9900/E-mail: rcp4619@yahoo.com 
 
 (2) All City questions pertaining to the Contract shall be referred to the 

Contractor Representative. All correspondence to Contractor shall be 
addressed to the Contractor Representative.   

 
C.  Notice. Whenever the Contract Documents require that notice be provided to the 

other party, notice will be deemed to have been validly given: (i) if 
delivered in person to the individual intended to receive such notice; (ii) 
four (4) days after being sent by registered or certified mail, postage 
prepaid to the address indicated in the Contract; or (iii) if transmitted by 
email, by the time stated on the intended recipient’s email.

35. USE TAX REQUIREMENTS    

During the performance of this Agreement, Contractor, for itself, its assignees and 
successors in interest, agrees as follows:

A. Use Tax Direct Payment Permit: For all leases and purchases of materials, 
equipment, supplies, or other tangible personal property used to perform the 
Agreement and shipped from outside California, the Contractor and any 
subcontractors leasing or purchasing such materials, equipment, supplies or other 
tangible personal property shall obtain a Use Tax Direct Payment Permit from the 
California State Board of Equalization (“SBE”) in accordance with the applicable 
SBE criteria and requirements. 

B. Sellers Permit:  For any construction contract and any construction subcontract in 
the amount of $5,000,000 or more, Contractor and the subcontractor(s) shall 
obtain sellers permits from the SBE and shall register the jobsite as the place of 
business for the purpose of allocating local sales and use tax to the City.  
Contractor and its subcontractors shall remit the self-accrued use tax to the SBE, 
and shall provide a copy of each remittance to the City.  

C. The above provisions shall apply in all instances unless prohibited by the funding 
source for the Agreement. 

36. NON-DISCRIMINATION IN EMPLOYEE BENEFITS  
 
 This Agreement may be subject to the requirements of Sacramento City Code Chapter 

3.54, Non-Discrimination in Employee Benefits by City Contractors.  The Contract 
Documents include a summary of the requirements of Sacramento City Code Chapter 
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3.54, entitled “Requirements of the Non-Discrimination in Employee Benefits Code.” By 
signing this Agreement, Contractor acknowledges and represents that Contractor has 
read and understands these requirements and agrees to fully comply with all applicable 
requirements of Sacramento City Code Chapter 3.54.  If requested by City, Contractor 
agrees to promptly provide such documents and information as may be required by City 
to verify Contractor’s compliance.  Any violation by Contractor of Sacramento City Code 
Chapter 3.54 constitutes a material breach of this Agreement, for which the City may 
terminate the Agreement and pursue all available legal and equitable remedies.   

 
 
37. CONSIDERING CRIMINAL CONVICTION INFORMATION IN THE EMPLOYMENT 

APPLICATION PROCESS  
 
 This Agreement may be subject to the requirements of Sacramento City Code Chapter 

3.62, Procedures for Considering Criminal Conviction Information in the Employment 
Application Process.  The Contract Documents include a summary of the requirements of 
Sacramento City Code Chapter 3.62, entitled “Ban-The-Box Requirements.” By signing this 
Agreement, Contractor acknowledges and represents that Contractor has read and 
understands these requirements and agrees to fully comply with all applicable 
requirements of Sacramento City Code Chapter 3.62.  If requested by City, Contractor 
agrees to promptly provide such documents and information as may be required by City 
to verify Contractor’s compliance.  Any violation by Contractor of Sacramento City Code 
Chapter 3.62 constitutes a material breach of this Agreement, for which the City may 
terminate the Agreement and pursue all available legal and equitable remedies.   
Contractor agrees to require its subcontractors to fully comply with all applicable 
requirements of Sacramento City Code Chapter 3.62, and include these requirements in 
all subcontracts covered by Sacramento City Code Chapter 3.62. 

 
38. DEBARMENT CERTIFICATION  

A. Pursuant to 2 CFR, Part 200, and applicable Executive Orders, the City is restricted 
in its ability to contract with certain parties that are debarred, suspended, or 
otherwise excluded or ineligible for participating in Federal assistance programs 
or activities. By signing this Agreement, CONTRACTOR warrants and certifies 
under penalty of perjury under the laws of the State of California that Contractor, 
including any owner, partner, director, officer, or principal of the CONTRACTOR, 
or any person in a position with management responsibility or responsibility for 
the administration of federal funds:

(1) Is not presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from covered transactions by any federal 
or state department/agency; 

 

(2) Has not within a three-year period preceding this certification been 
convicted of or had a civil judgment rendered against it for: commission of 
fraud or a criminal offense in connection with obtaining, attempting to 
obtain, or performing a public transaction or contract (federal, state, or 
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local); violation of federal or state antitrust statutes; or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of 
records, making false statements, receiving stolen property, or other 
criminal felony; 

(3) Is not presently indicted for or otherwise criminally or civilly charged by a 
governmental entity (federal, state, or local) with commission of any of the 
offenses enumerated in paragraph (b) above; or 

(4) Has not, within a three-year period preceding this certification, had one or 
more public contracts (federal, state, or local) or transactions terminated 
for cause or default. 

(5)   Has not been notified, within a three-year period preceding this 
certification, been notified of any delinquent Federal taxes in an amount 
that exceeds $3,500 for which the liability remains unsatisfied. Federal 
taxes are considered delinquent if the tax liability has been finally 
determined and the taxpayer is delinquent in making payment, as defined 
in Section 52.209-5 of the Federal Acquisition Regulations. 

 
B. Contractor further warrants and certifies that it shall not knowingly enter into any 

transaction with any subcontractor, material supplier, or vendor who is debarred, 
suspended, declared ineligible, or voluntarily excluded from covered transactions 
by any federal or state department/agency. Any exceptions to the warranties and 
certifications in this Section must be disclosed to the City.   

 
C. Exceptions will not necessarily result in denial of recommendation for award, but 

will be considered in determining Contractor’s responsibility. Disclosures must 
indicate to whom exceptions apply, the initiating agency, and dates of action.  

D. City will review the Federal Government’s System for Award Management 
Exclusions maintained by the General Services Administration for eligibility, prior 
to the execution of this Agreement. The Contractor shall provide immediate 
written notice to the City if, at any time prior to execution, the Contractor learns 
this certification is erroneous or has become erroneous by reason of changed 
circumstances. If it is later determined that the Contractor’s warranties and 
certification in this Section were erroneous, the City may terminate this 
Agreement for default. 

 
39. COMMUNITY WORKFORCE TRAINING AGREEMENT (Check below if the engineer’s estimate of 

the total construction cost of the project or the actual cumulative bid amounts submitted by 
Contractor exceed $1,000,000.)
  
___ The work to be completed under this Agreement is subject to the City’s 

Community Workforce Training Agreement (“CWTA”) and CWTA Program. A 
copy of the CWTA and summary of its requirements are attached hereto as 
Exhibit X. 
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Prior to executing this Agreement, Contractor has executed Addendum A to the 
CWTA. All subcontractors (listed or hired after the time of bid or award) must
also execute Addendum A to the CWTA prior to performing any Work. 
 
Contractor must include the provisions of this section, as well as a copy of Exhibit 
X, in every subcontract for Work covered by the CWTA. 
 
Failure to sign and submit Addendum A shall be grounds for subcontractor 
substitution and/or for the City to withhold payment for the Work performed in 
the absence of the necessary Addendum A. Failure to satisfy the requirements of 
the CWTA and demonstrate a good faith effort to meet any Local Hire and 
Priority Apprentice Goals (if applicable), may result in a determination that the 
Contractor does not meet the City’s minimum qualifications to bid on future 
projects for the City of Sacramento.   
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IN WITNESS WHEREOF, the parties hereto have signed this Agreement on the date set for 
opposite their names.

CONTRACTOR 

Under penalty of perjury, I certify that the 
taxpayer identification number and all other 
information provided here are correct. 

DATE BY_________________________________
____________________________________
Print Name 
____________________________________ 
Title 

BY_________________________________
___________________________________
Print Name 
____________________________________ 
Title 

   
DIR Registration # 
____________________________________
Federal ID#  
____________________________________         
State ID# 
____________________________________                                                           
City of Sacramento Business Operation Tax 
Certificate No. (City will not award contract until 
Certificate Number is obtained) 

  Type of Business Entity (check one): 
 
      _____ Individual/Sole Proprietor 
      _____ Partnership 
      _____ Corporation 
      _____ Limited Liability Company 
      _____Other (please specify:________________) 

CITY OF SACRAMENTO 
a municipal corporation 

DATE BY _________________________________
  For:   Maraskeshia Smith, City Manager  

 
Original Approved As To Form: Attest:

 
                 

City Attorney City Clerk 
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