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[Contract] Elevator Modernization at the Sacramento Memorial Auditorium

File ID: 2026-01305

Location: SAFE Credit Union Convention & Performing Arts District, District 4

Recommendation: Adopt a Resolution: 1) approving the use of the Omnia Partners cooperative

contract with Kone, Inc. (Contract No. EV2516) to enter into a stand-alone contract for the

Sacramento Memorial Auditorium Elevator Modernization of the freight elevator in an amount not-to-

exceed $380,000; 2) authorizing the City Manager or designee to transfer $179,954 from the 2018

TOT Revenue Tax Exempt Bond Fund (M17100100, Fund 6330) and $200,046 from the 2018 TOT

Revenue Taxable Bond Fund (M17100100, Fund 6331) from the expenditure budget of the

Convention Center Complex Renovation Project (M17100100) to the Memorial Auditorium

Improvement Project (M17101000); and 3) authorizing the City Manager or designee to execute the

contract specified above.

Contact: Jonathan Wiser, Convention Center General Manager, (916) 808-8220,

jwiser@cityofsacramento.org, Convention Center Administration; Gale O’Neill, Contract and

Compliance Specialist, (916) 808-7154, goneill1@cityofsacramento.org, CCS Administration

Presenter: None

Attachments:

1-Description/Analysis

2-PRC004404 Elevator Modernization at Sacramento Memorial Auditorium

3-Resolution

Description/Analysis

Issue Detail: The Sacramento Memorial Auditorium freight elevator was installed when the building

was constructed in 1927.  The elevator operates using a water hydraulic system, a technology that

was largely phased out in the 1950s and replaced by oil hydraulic systems.  General industry

guidance recommends elevator modernization after approximately 20 to 25 years of service.  At

nearly 100 years old, the existing elevator has significantly exceeded its recommended service life.

Due to the age of the system, many replacement parts are obsolete, difficult to obtain, expensive, or
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no longer supported by manufacturers.  Continued reliance on outdated equipment increases the risk

of service interruptions, higher repair costs, and extended downtime.  All of which could disrupt

events scheduled at the Sacramento Memorial Auditorium.  Modernization is necessary to improve

reliability, maintain accessibility, and support continued use of the facility.

To minimize operation impacts, staff plan to coordinate construction activities around scheduled

events at the Sacramento Memorial Auditorium to the greatest extent feasible.  Staff anticipate the

elevator modernization project will be completed by the end of April 2027.

Policy Considerations: The recommendations in this report are consistent with City Code Section

3.56.090, which states that all contracts involving an expenditure of $250,000 or more require

approval by City Council.

Economic Impacts: No negative economic impacts are anticipated as part of the freight elevator

project. The construction schedule has been coordinated with the existing event calendar to ensure

continuity of operations, and all revenue-generating activities are expected to proceed without

interruption. Staff will continue to book events as planned and will work proactively with contractors to

address any scheduling conflicts that may arise.

A relocation plan has been established for equipment currently stored in the basement, ensuring that

event set-up on the main floor and stage remains unaffected. No public-facing areas, offices,

dressing rooms, or other event-production spaces will be impacted. All work is confined to the

basement and limited to equipment storage areas.

A contingency plan is in place should unforeseen construction delays occur, including temporary

schedule adjustments, alternative equipment storage solutions, and coordination with event

organizers to maintain operational continuity and protect revenue streams.

Environmental Considerations:

California Environmental Quality Act (CEQA): No environmental review is necessary because the

recommendation in this report involves the repair of an existing structure with no expansion beyond

the previously existing level of use and is therefore considered to be an exempt project or activity in

accordance with Section 15301 of the CEQA Guidelines.

Sustainability: Not applicable.

Commission/Committee Action: Not applicable.

Rationale for Recommendation: Kone, Inc. currently provides elevator/escalator maintenance and

repair services for the City of Sacramento through their Omnia Partners Cooperative Contract No.

EV2516.
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After reviewing the available contract options, the Convention and Cultural Services Division has

determined that using the cooperative purchase agreement will result in a cost-effective way to

deliver the elevator modernization of the freight elevator at the Sacramento Memorial Auditorium. The

cooperative contract executed by Omni Partners was competitively bid and allows the City to receive

greater discounts due to a higher contract volume than the City would receive if issuing its own bid.

Staff recommend the approval of the contract.

In an ongoing effort to maximize cost savings and staff resources, many government agencies share

contracting efforts through cooperative purchasing. This procurement approach increases pricing

competitiveness and lowers operating costs through volume buying. When comparing the

administrative costs of procurement, staff consider product research, source selection, specifications,

advertising, staff reports, awarding, protest, and administration of the contract. It is often more cost-

effective to eliminate the cost and time spent on these administrative processes and award contracts

through a cooperative purchasing program.

The City has used both regional and national cooperative purchase agreements to complement its

own contracting initiatives. Cooperative purchasing enables City departments to evaluate a broader

range of contracting opportunities and to share resources with other jurisdictions. Cooperative

purchasing also leverages internal and external resources to maximize cost savings opportunities for

the City.

Financial Considerations: The estimated total project cost to fully modernize the freight elevator at

the Sacramento Memorial Auditorium is $380,000.  With the transfer of $179,954 from the 2018 TOT

Revenue Tax Exempt Bond Fund (M17100100, Fund 6330) and $200,046 from the 2018 TOT

Revenue Taxable Bond Fund (M17100100, Fund 6331) from the expenditure budget of the

Convention Center Complex Renovation Project (M17100100) to the Memorial Auditorium

Improvement Project (M17101000) there will be sufficient funding to complete the Elevator

Modernization at the Sacramento Memorial Auditorium project.

Local Business Enterprise (LBE): Kone, Inc. is an LBE.
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CONTRACT #: PRC004404 PROJECT: M17101000
CONTRACT NAME:   Elevator Modernization at Sacramento Memorial Auditorium NOT-TO-EXCEED AMOUNT: $380,000
AGREEMENT TERM: July 22, 2026 – April 30, 2027 SOLICITATION: Cooperative
AUTHORIZED RENEWALS: N/A LBE (Y/N): Y
DEPARTMENT/DIVISION:    Convention & Cultural Services / Convention COUNCIL FILE ID: 2026-01305

AGREEMENT 
(Construction Contract Over $25,000) 

THIS AGREEMENT, dated for identification June 23, 2026, is made and entered into 
between the CITY OF SACRAMENTO, a municipal corporation (“City”), and 
KONE INC., 10151 CROYDON WAY, SACRAMENTO, CA 95827(“Contractor”).
 
The City and Contractor hereby mutually agree as follows: 

 
1. CONTRACT DOCUMENTS 

 
The Contract Documents, sometimes also referred to as the “Contract,” consist of the following 
items, which are hereby incorporated by reference as if set forth in full in this Agreement:
 

Notice to Contractors 
Proposal Form submitted by the Contractor  
Instructions to Bidders 
Subcontractor and Local Business Enterprise Participation Form 
Drug-Free Workplace Policy and Affidavit
Construction and Demolition (C&D) Debris Recycling Requirements
Workers’ Compensation Insurance Certification
Federal or State funding requirements (if applicable)
Local Business Enterprise (LBE) Requirements 
Requirements of the Non-Discrimination in Employee Benefits Code
Ban-The-Box Requirements 
CWTA Requirements (if applicable) 
Addenda, if any 
This Agreement
Standard Specifications
Special Provisions
Plans and Technical Specifications
The drawings and other data and all developments thereof prepared by City pursuant to 
the Contract
Project Progress Payment Application
Any modifications of any of the foregoing made or approved by City, including but not 
limited to duly authorized change orders

Unless specifically noted otherwise, references to the “Standard Specifications” shall mean and 
refer to the Standard Specifications for Public Construction of the City of Sacramento approved 
by the Sacramento City Council on November 10, 2020 (Resolution No. 2020-0354), and any 
subsequent amendments thereto approved by the Sacramento City Council or the Sacramento 
City Manager. Work called for in any one Contract Document and not mentioned in another is to 
be performed and executed as if mentioned in all Contract Documents.  The table of contents, 
titles and headings contained in the Contract Documents are provided solely to facilitate 
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reference to various provisions of the Contract Documents and in no way affect or limit the 
interpretation of the provisions to which they refer.

2. DEFINITIONS

Unless otherwise specifically provided herein, all words and phrases defined in the Standard 
Specifications shall have the same meaning and intent in this Agreement.

3. AGREEMENT CONTROLS
 
In the event of a conflict between any of the terms and conditions set forth in this Agreement 
and the terms and conditions set forth in other Contract Documents, the terms and conditions 
set forth in this Agreement shall prevail, except that the provisions of any duly authorized change 
order shall prevail over any conflicting provisions of this Agreement.

4. SCOPE OF CONTRACT 

Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, material and 
transportation necessary to perform and complete in a good and workmanlike manner to the 
satisfaction of City, all the Work called for in the Contract Documents entitled:

ELEVATOR MODERNIZATION AT SACRAMENTO MEMORIAL AUDITORIUM
 
Including the Work called for in the following alternative bid items described in the Proposal 
Form:  
 
Alternate 1: Cab Interior Allowance, and Alternate 2: Electrical Vendor
 
Contractor agrees to perform such Work in the manner designated in and in strict conformity 
with the Contract Documents.

5. CONTRACT AMOUNT AND PAYMENTS

City agrees to pay and Contractor agrees to accept, as complete payment for the above Work, in 
accordance with the schedule and procedures set forth in the Contract Documents and subject 
to deductions, withholdings and additions as specified in the Contract Documents, a total sum 
that shall not exceed $380,000, as set forth in Contractor’s Proposal Form.  In addition, subject 
to deductions, withholdings and additions as specified in the Contract Documents, payment for 
individual items of the Work shall be computed as follows: 

A. For items of the Work for which a lump sum price is specified in Contractor’s Proposal 
Form, Contractor shall be paid the lump sum price(s) specified in Contractor’s Proposal 
Form; and 
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B. For items of the Work for which a unit price is specified in Contractor’s Proposal Form, 
Contractor shall be paid the sum computed at such unit price, or computed at a different 
price if such different price is determined by City in accordance with the Standard 
Specifications, based on the actual amount of each such item performed and/or furnished 
and incorporated in the Work; provided that in no event shall the total sum for a unit 
price item exceed the total bid amount set forth for such item in the Contractor’s Proposal 
Form, unless authorized by Change Order. 

 
6. PROGRESS PAYMENTS 

 
Subject to the terms and conditions of the Contract, City shall cause payments to be made upon 
demand of Contractor as follows: 

 
A. On or about the first of the month, the Engineer, as defined in section 1-25 of the 

Standard Specifications (“Engineer”), shall present to the Contractor a statement, which 
may be in the form of a Project Progress Payment Application, showing the amount of 
labor and materials incorporated in the Work through the twentieth (20) calendar day of 
the preceding month.  After both Contractor and Engineer approve and execute the 
statement in writing, and the City’s labor compliance officer provides written approval,
the City shall issue a certificate for payment of ninety-five (95) percent of the amount in 
the statement it shall find to be due, subject to any deductions or withholdings authorized 
or required under the Contract or any applicable Laws or Regulations.   

B. Contractor’s written approval and execution of the statement shall contain a signed 
certification under penalty of perjury under the Laws of the State of California that all 
items, units, prices, and quantities listed in the monthly estimate are correct, and that all 
Work has been performed, and materials supplied in full accordance with the conditions 
of applicable laws, rules, and regulations, and the Contract Documents.

C. No inaccuracy or error in said monthly statements or estimates shall operate to release 
Contractor from damages arising from such Work or from enforcement of each and every 
provision of the Contract Documents, and City shall have the right subsequently to correct 
any error made in any statement, certificate, or estimate for payment. 

 
D. Contractor shall not be paid for any defective or improper Work.
 
E. The remaining five (5) percent of the value of the Work performed under the Contract, 

if unencumbered and subject to any deductions or withholdings authorized or 
required under the Contract or any applicable Laws or Regulations, shall be released 
not later than sixty (60) days after completion and final acceptance of the Work by 
City. Acceptance by Contractor of the final payment shall constitute a waiver of all 
claims against the City arising under the Contract Documents, except for disputed 
claims in stated amounts that the Contractor specifically reserves in writing, but only 
to the extent that the Contractor has complied with all procedures and requirements 
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applicable to the presentation and processing of such claim(s) under the Contract 
Documents. Contractor shall be entitled to substitute securities for retention or to 
direct that payments of retention be made into escrow, as provided in Public Contract 
Code Section 22300, upon execution of the City’s Escrow Agreement for Security
Deposits in Lieu of Retention.

F. The parties agree that, for purposes of the timely progress payment requirements 
specified in Public Contract Code Section 20104.50, the date that the City receives a 
statement jointly approved by the Contractor and the Engineer as provided above shall 
be deemed to constitute the date that City receives an undisputed and properly 
submitted payment request from the Contractor.  Progress payments not made within 30 
days after this date may be subject to payment of interest as provided in Public Contract 
Code Section 20104.50. 

 
G. This Contract is subject to compliance monitoring and enforcement by the California 

Department of Industrial Relations, as specified in California Labor Code section 1771.4.

7. PUBLIC WORKS REQUIREMENTS  
 

A. Payment of Prevailing Wages: Contractor and any subcontractor(s) performing any Public 
Work shall comply with the provisions of Sacramento City Code section 3.60.180  and 
applicable provisions of the California Labor Code, which require, among other things, 
that Contractor and all subcontractors pay not less than the prevailing rate of wages, as 
determined by the Director of the California Department of Industrial Relations (“DIR”) in 
accordance with California Labor Code section 1773.  Contractor and every subcontractor 
shall maintain payroll records and submit certified payrolls and other labor compliance 
documentation electronically when and as required by CITY. In addition, Labor Code 
Section 1771.4 requires the Contractor and any subcontractor performing any Public 
Work to furnish electronic payroll records directly to the Labor Commissioner. Contractor 
shall include these requirements in every subcontract.  

 
 This Agreement is subject to compliance monitoring and enforcement by the DIR, as 

specified in California Labor Code section 1771.4. The Contractor and any subcontractor 
will be subject to withholding and penalties for violation of prevailing wage requirements 
in accordance with applicable law, including Labor Code Sections 1726, 1741, 1771.5, and 
1775, and City Code Section 3.60.180. Questions regarding the City’s Labor Compliance 
Program should be directed to the City Representative.  

 
B. DIR Registration: California Labor Code Section 1725.5 requires the Contractor and all 

subcontractors performing Public Works services to be currently registered with the DIR, 
as specified in California Labor Code Section 1725.5. California Labor Code Section 1771.1 
provides that a contractor or subcontractor shall not be qualified to bid on, be listed in a 
bid proposal (subject to the requirements of Section 4104 of the California Public Contract 
Code), or engage in the performance of any contract for Public Work, unless currently 



 

 
 

Form approved by City Attorney 11-12-25 5

registered and qualified to perform Public Work in accordance with California Labor Code 
Section 1725.5. 

  
 Further information can be found on DIR’s website at http://www.dir.ca.gov/Public-

Works/Contractors.html.  The above summary is provided solely for informational 
purposes and does not in any way affect the Contractor’s and subcontractors’ obligation 
to comply in all respects with all other applicable laws and regulations. The Contractor 
shall disseminate these provisions to all subcontractors. 

 
 Before the performance of work by Contractor or any subcontractor(s) under this 

Contract, Contractor shall furnish Contractor’s and any subcontractors’ current DIR 
registration number(s). The Contractor’s current DIR registration number and the current 
DIR registration number of all subcontractors will be listed on the Subcontractor and LBE 
Participation Verification Form, incorporated herein. 

 
C. Workers’ Compensation Certification. In accordance with California Labor Code Section 

1861, by signing this Contract, Contractor acknowledges and represents that Contractor 
is aware of the provisions of section 3700 of the California Labor Code which requires 
every employer to be insured against liability for workers' compensation or to undertake 
self-insurance in accordance with the provisions of that code, and that Contractor will 
comply with the provisions of the Labor Code before commencing performance  under 
this Contract.

D. Apprentices. If this Contract is for the performance of any Public Work, and the amount 
of the Contract is $30,000 or more, the Contractor and any subcontractors performing 
any Public Work under this Contract must comply with and be subject to enforcement 
under, the provisions of Sacramento City Code Section 3.60.190, Section 1777.5 et seq. of 
the California Labor Code, and implementing regulations set forth in Title 8 of the 
California Code of Regulations, governing the employment of apprentices. The Contractor 
and any subcontractors performing Public Work will be subject to penalties for 
apprenticeship violations in accordance with Labor Code Section 1777.7.

E. Working Hours. If this Contract is for the performance of any Public Work, Contractor and 
any subcontractors performing any Public Work under this Contract must comply with 
and be subject to enforcement under, the provisions of Sacramento City Code Section 
3.60.180 and California Labor Code Section 1810 et seq., governing the working hours of 
employees performing Public Work. 

 
F. Failure to Comply with Labor Compliance. If all applicable labor compliance requirements 

are not met, the City will have the right to withhold or reject a payment request and/or 
invoice, in whole or in part, without in any way relieving Contractor or its subcontractors 
of any obligations under this Contract.
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G. Subcontractors. The Contractor shall include these provisions A through F in every 
subcontract or sub-agreement for any subcontractors performing work under this 
Contract. 

 
8. PERFORMANCE AND PAYMENT BONDS 

Contractor must provide a Performance Bond and a Payment Bond to the City, each for a sum 
equal to one-hundred percent (100%) of the Contract amount. Each Bond shall be executed by a 
surety insurer admitted and duly authorized to transact business in the State of California. If the 
amount of this Contract is increased, Contractor shall increase the amount of the Performance 
and/or Payment bond if and to the extent required by the City.  

 
9. RETENTION OF SUMS CHARGED AGAINST CONTRACTOR 

 
When, under the provisions of this Contract or any applicable Laws or Regulations, City is 
authorized or required to withhold, deduct or charge any sum of money against Contractor, City 
may deduct and retain the amount of such charge from the amount of the next succeeding 
progress estimate(s), or from any other moneys due or that may become due Contractor from 
City.  If, on completion or termination of the Contract, sums due Contractor are insufficient to 
pay City's charges, City shall have the right to recover the balance from Contractor or its Sureties. 

 
10. COMMENCEMENT AND PROSECUTION OF WORK 

 
Contractor shall commence the Work not later than fifteen (15) working days after the date of 
the written Notice to Proceed from City to Contractor and shall diligently prosecute the Work to 
final completion.  The phase “commence the Work” means to engage in a continuous program 
on-site including, but not limited to, site clearance, grading, dredging, land filling and the 
fabrications, erection, or installation of the Work.  The Notice to Proceed shall be issued within 
fifteen (15) calendar days following execution of the Agreement by the City and the filing by 
Contractor of the required Bonds and proof of insurance, provided that the Engineer may delay 
issuance of the Notice to Proceed if the Engineer determines in the Engineer’s sole discretion 
that conditions on the site of the Work are unsuitable for commencement of the Work.  After the 
Notice to Proceed is issued, the continuous prosecution of Work by Contractor shall be subject 
only to Excusable Delays as defined in this Agreement.

11. TIME OF COMPLETION

The entire Work shall be brought to completion in the manner provided for in the Contract 
Documents on or before April 30, 2027 or___ days from the date of the Notice to Proceed 
(hereinafter called the “Completion Date”) unless extensions of time are granted in accordance 
with the Contract Documents.
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Failure to complete the entire Work by the Completion Date and in the manner provided for in
the Contract Documents shall subject Contractor to liquidated damages as provided in this 
Agreement.  Time is and shall be of the essence in the performance of the Contract and the Work. 

12. PAYMENTS DO NOT IMPLY ACCEPTANCE OF WORK

The payment of any progress payment, or the acceptance thereof by Contractor, shall not 
constitute acceptance of the Work or any portion thereof and shall in no way reduce the liability 
of Contractor to replace unsatisfactory work or material, whether or not the unsatisfactory 
character of such work or material was apparent or detected at the time such payment was 
made. 
 

13. ACCEPTANCE NOT RELEASE 
 
Contractor shall correct immediately any defective or imperfect work or materials that may be 
discovered before final acceptance of the entire Work, whether or not such defect or 
imperfection was previously noticed or identified by the City.  The inspection of the Work, or any 
part thereof, shall not relieve Contractor of any of its obligations to perform satisfactory work as 
herein specified. 
 
Failure or neglect on the part of City or any of its officers, employees or authorized agents to 
discover, identify, condemn or reject defective or imperfect work or materials shall not be 
construed to imply an acceptance of such work or materials, if such defect or imperfection 
becomes evident at any time prior to final acceptance of the entire Work, nor shall such failure 
or neglect be construed as barring City from enforcing Contractor’s warranty(ies) or otherwise 
recovering damages or such a sum of money as may be required to repair or rebuild the defective 
or imperfect work or materials whenever City may discover the same, subject only to any statutes 
of limitation that may apply to any such claim.

14. CITY'S RIGHT TO TAKE POSSESSION OF THE WORK IN WHOLE OR IN PART
 
The City shall have the right at any time to enter upon the Work and perform work not covered 
by this Contract, or to occupy and use a portion of the Work, prior to the date of the final 
acceptance of the Work as a whole, without in any way relieving Contractor of any obligations 
under this Contract. 
 

15. NO WAIVER OF REMEDIES 

Neither the inspection by City, its officers, employees or agents, nor any certificate or other 
approval for the payment of money, nor any payment for, nor acceptance of the whole or any 
part of the Work by City, nor any extensions of time, nor any position taken by City, its officers, 
employees or its agents shall operate as a waiver of any provision of the Contract Documents  
nor of any power herein reserved to City or any right to damages herein provided, nor shall any 
waiver of any breach of this Agreement be held to be a waiver of any other or subsequent breach.  
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All remedies provided in the Contract Documents shall be taken and construed as cumulative; in 
addition to each and every other remedy herein provided, the City shall have any and all equitable 
and legal remedies that it would in any case have.
 

16. WARRANTY 
 
Except as otherwise expressly provided in the Contract Documents, and excepting only items of 
routine maintenance, ordinary wear and tear and unusual abuse or neglect by City, Contractor 
warrants and guarantees all Work executed and all supplies, materials and devices of whatsoever 
nature incorporated in or attached to the Work, or otherwise provided as a part of the Work 
pursuant to the Contract, to be absolutely free of all defects of workmanship and materials for a 
period of one year after final acceptance of the entire Work by the City.  Contractor shall repair 
or replace all work or material, together with any other work or material that may be displaced 
or damaged in so doing, that may prove defective in workmanship or material within this one 
year warranty period without expense or charge of any nature whatsoever to City.   
 
In the event that Contractor shall fail to comply with the conditions of the foregoing warranty 
within ten (10) days after being notified of the defect in writing, City shall have the right, but shall 
not be obligated, to repair, or obtain the repair of, the defect and Contractor shall pay to City on 
demand all costs and expense of such repair.  Notwithstanding anything herein to the contrary, 
in the event that any defect in workmanship or material covered by the foregoing warranty 
results in a condition that constitutes an immediate hazard to public health or safety, or any 
property interest, or any person, City shall have the right to immediately repair, or cause to be 
repaired, such defect, and Contractor shall pay to City on demand all costs and expense of such 
repair.  The foregoing statement relating to hazards to health, safety or property shall be deemed 
to include both temporary and permanent repairs that may be required as determined in the sole 
discretion and judgment of City. 
 
In addition to the above, the Contractor shall make a written assignment of all manufacturer’s 
and other product warranties to the City, prior to completion and final acceptance of the Work 
by City. 
 
The Contractor’s Performance Bond shall secure the performance of the Contractor’s obligations 
under this Section 16, and the Contractor and its Surety shall be jointly and severally liable for 
these obligations. 
 

17. LIQUIDATED DAMAGES IF WORK NOT COMPLETED ON TIME 
 
A. The actual fact of the occurrence of damages and the actual amount of the damages that 

City would suffer if the entire Work, and/or any specified portion thereof, were not 
completed within the time(s) specified herein are dependent upon many circumstances 
and conditions that could prevail in various combinations, and for this reason, it is 
impracticable and extremely difficult to fix the actual damages.  Damages that City would 
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suffer in the event of such delay include: loss of the use of the project; expenses of 
prolonged assignment to the project of an architectural and/or engineering staff; 
prolonged costs of administration, inspection, and supervision; increased operational 
expenses and/or impaired operation of other facilities dependent upon completion of the 
project; and the loss and inconvenience suffered by the public within the City of 
Sacramento by reason of the delay in the completion of the project or portion thereof. 
Accordingly, the parties agree, and by execution of this Agreement, Contractor 
acknowledges that it understands and agrees, that the amount(s) set forth herein as 
liquidated damages reflect the parties’ best efforts at the time of entering into the 
Contract to estimate the damages that may be incurred by City and the public due to the 
Contractor’s delay in completion of the Work and/or any specified portion thereof, and  
shall be presumed to be the amount of damages sustained by the failure of Contractor to 
complete the entire Work and/or any specified portion thereof within the time(s)
specified herein.    

B. Contractor shall pay liquidated damages to City for failure to complete the entire Work 
by the Completion Date (as extended in accordance with the Contract Documents, if 
applicable) in the amount of $500.00 for each calendar day after the Completion Date (as 
extended in accordance with the Contract Documents, if applicable), continuing to the 
time at which the entire Work is completed.  Such amount is the actual cash value agreed 
upon by the City and Contractor as the loss to City and the public resulting from 
Contractor's default.  

 
The parties agree, and by execution of this Agreement, Contractor acknowledges that it 
understands and agrees, that the foregoing provisions provide for the imposition of 
liquidated damages from the Completion Date (as extended in accordance with the 
Contract Documents, if applicable) until the date of completion of the entire Work as 
determined by the Engineer in accordance with Section 8-4 of the Standard Specifications, 
whether or not the Work or any portion thereof is claimed or determined to be 
substantially complete prior to such date of completion.

C. In the event Contractor shall become liable for liquidated damages, City, in addition to all 
other remedies provided by law, shall have the right to withhold any and all payments 
that otherwise would be or become due Contractor until the liability of Contractor under 
this section is finally determined.  City shall have the right to use and apply such payments, 
in whole or in part, to reimburse City for all liquidated damages due or to become due to 
City.  Any remaining balance of such payments shall be paid to Contractor only after 
discharge in full of all liability incurred by Contractor under this section or otherwise under 
any provision of the Contract Documents or any applicable Law or Regulation.  If the sum 
so retained by City is not sufficient to discharge all such liabilities of Contractor, 
Contractor shall continue to remain liable to City until all such liabilities are satisfied in 
full.  No failure by City to withhold any payment as specified above shall in any manner 
be construed to constitute a release of any such liabilities nor a waiver of the City’s right 
to withhold payment for such liabilities.  
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18. INDEMNITY AND HOLD HARMLESS

A. Contractor shall defend, hold harmless and indemnify the City, its officers, employees, 
and agents, and each and every one of them, from and against any and all actions, 
damages, costs, liabilities, claims, demands, losses, judgments, penalties, costs and 
expenses of every type and description, whether arising on or off the site of the Work, 
including, but not limited to, any fees and/or costs reasonably incurred by City’s staff 
attorneys or outside attorneys and any fees and expenses incurred in enforcing this 
provision (hereafter collectively referred to as “Liabilities”), including but not limited 
to Liabilities arising from personal injury or death, damage to personal, real or 
intellectual property or the environment, contractual or other economic damages, or 
regulatory penalties, arising out of or in any way connected with performance of or 
failure to perform the Work by the Contractor, any subcontractor or agent, anyone 
directly or indirectly employed by any of them or anyone for whose acts any of them 
may be liable, whether or not (i) such Liabilities are caused in part by a party 
indemnified hereunder, or (ii) such Liabilities are litigated, settled or reduced to 
judgment; provided that the foregoing indemnity does not apply to liability for 
damages for death or bodily injury to persons, injury to property, or other loss, 
damage or expense to the extent arising from (i) the sole negligence or willful 
misconduct of, or defects in design furnished by, City, its agents, servants, or 
independent contractors who are directly responsible to City, or (ii) the active 
negligence of City. 

 
B.   The existence or acceptance by City of any of the insurance policies or coverages 

described in this Agreement shall not affect or limit any of City’s rights under this 
Section 18, nor shall the limits of such insurance limit the liability of Contractor 
hereunder.  The provisions of this Section 18 shall survive any expiration or 
termination of the Contract. 

 
19. CONTRACTOR SHALL ASSUME RISKS

 
Until the completion and final acceptance by City of all Work under this Contract, the Work shall 
be under Contractor's responsible care and charge, and Contractor, at no cost to City, shall 
rebuild, repair, restore and make good all injuries, damages, re-erections, and repairs occasioned 
or rendered necessary by accidental causes of any nature, to all or any portions of the Work.

20. GENERAL LIABILITY OF CONTRACTOR

Except as otherwise herein expressly stipulated, Contractor shall perform all the Work and 
furnish all the labor, materials, tools, equipment, apparatus, facilities, transportation, power and 
light, and appliances, necessary or proper for performing and completing the Work herein 
required in the manner and within the time herein specified.  The mention of any specific duty 



 

 
 

Form approved by City Attorney 11-12-25 11

or liability of Contractor shall not be construed as a limitation or restriction of any general liability 
or duty of Contractor, and any reference to any specific duty or liability shall be construed to be 
solely for the purpose of explanation. 
 

21. INSURANCE   
 
During the entire term of the Contract, Contractor shall maintain the insurance coverage 
described in this Section 21.   
 
Full compensation for all premiums that Contractor is required to pay for the insurance 
coverage described herein shall be included in the compensation specified for the Work 
performed by Contractor under this Contract.  No additional compensation will be provided 
for Contractor’s insurance premiums.  Any available insurance proceeds in excess of the 
specified minimum limits and coverages shall be available to the City.

If the Contractor maintains broader coverage and/or higher limits than the minimums shown 
below, the City requires and shall be entitled to the broader coverage and/or the higher limits 
maintained by the Contractor. Any available insurance proceeds in excess of the specified 
minimum limits of insurance and coverage shall be available to the City.

A. Minimum Scope & Limits of Insurance Coverage  

(1) Commercial General Liability Insurance is required providing coverage at 
least as broad as ISO CGL Form 00 01 on an occurrence basis for bodily 
injury, including death, of one or more persons, property damage, and 
personal injury, arising out of activities performed by or on behalf of 
Contractor and its subcontractors, products and completed operations of 
Contractor and its subcontractors, and premises owned, leased, or used by 
Contractor and its subcontractors, with limits of not less than two million 
dollars ($2,000,000) per occurrence.  The policy shall provide contractual 
liability and products and completed operations coverage for the term of 
the policy. If a general aggregate limit applies, either the general aggregate 
limit shall apply separately (ISO CG 25 03 or 25 04) or the general aggregate 
limit shall be twice the required occurrence limit.  

The City, its officials, employees and volunteers shall be covered by policy
terms or endorsement as additional insureds as respects general liability
arising out of: activities performed by or on behalf of Contractor and
subcontractors; products and completed operations of Contractor and
subcontractors; and premises owned, leased, or used by Contractor and
subcontractors.
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(2) Automobile Liability Minimum Scope and Limits of Insurance Coverage. (Check 
the applicable provision)

_X_ Automobile Liability Insurance is required providing coverage at least
as broad as ISO Form CA 00 01 for bodily injury, including death, of
one or more persons, property damage and personal injury, with 
limits of not less than one million dollars ($1,000,000) per 
occurrence. The policy shall provide coverage for owned, non-owned
and/or hired autos as appropriate to the operations of the
Contractor.
The City, its officials, employees and volunteers shall be covered by 
policy terms or endorsement as additional insureds as respects 
auto liability. 

 
___ No automobile liability insurance is required, and by signing this 

Contract, Contractor certifies as follows:   

“Contractor certifies that a motor vehicle will not be used in the 
performance of any work or services under this agreement. If, however, 
Contractor does transport items under this Contract, or this Contract is 
amended to require any employees of Contractor to use a vehicle to 
perform services under the Contract, Contractor understands that it 
must maintain and provide evidence of Automobile Liability Insurance 
providing coverage at least as broad as ISO Form CA 00 01 for bodily 
injury, including death, of one or more persons, property damage and 
personal injury, with limits of not less than one million dollars 
($1,000,000) per occurrence. The policy shall provide coverage for 
owned, non-owned and/or hired autos as appropriate to the operations 
of the Contractor.” 

  
 

(3) Excess Insurance: The Contractor may use Umbrella or Excess Policies to meet 
the required liability limits.  This form of insurance will be acceptable provided
that any umbrella or excess policies provide all of the insurance coverages 
required and meet the other requirements for the primary policies as set forth 
in this Agreement.  Umbrella and/or Excess policies shall be provided on a true 
“following form” or broader coverage basis, with coverage at least as broad as 
provided in the underlying primary policy.  

Umbrella or excess policies shall contain, or be endorsed to provide that the 
City, its officials, employees, and volunteers shall be covered as additional 
insureds, as well as a provision that it will apply on a primary basis for the 
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benefit of the City. Any insurance or self-insurance maintained by City, its 
officials, employees, or volunteers will be in excess of Contractor's umbrella or 
excess coverage and will not contribute to it. No insurance or self-insurance 
maintained by the City that applies to a loss covered herein, whether Primary 
or Excess, and which also applies to a loss covered hereunder, shall be called 
upon to contribute to a loss until the Contractor’s Primary and Excess liability 
policies are exhausted.

. 
 

(4) Workers’ Compensation Minimum Scope and Limits of Insurance Coverage.
(Check all applicable provisions) 

 
_X_ Workers’ Compensation Insurance is required with statutory limits 

and Employers' Liability Insurance with limits of not less than one
million dollars ($1,000,000). The Workers' Compensation policy 
shall include a waiver of subrogation in favor of the City.

___  No work or services will be performed on or at CITY facilities or CITY 
Property, therefore a Workers’ Compensation waiver of subrogation in 
favor of the CITY is not required.  

___ No Workers’ Compensation insurance is required, and by signing this 
Contract, Contractor certifies as follows:   

“Contractor certifies that its business has no employees, and that it 
does not employ anyone, and is therefore exempt from the legal 
requirements to provide Workers' Compensation insurance. If, 
however, Contractor hires any employee during the term of this
Contract, Contractor understands that Workers’ Compensation with 
statutory limits and Employer’s Liability Insurance with a limit of not 
less than one million dollars ($1,000,000) is required. The Workers’ 
Compensation policy will include a waiver of subrogation in favor of 
the City.”  

B. Other Insurance Provisions
 
The policies are to contain, or be endorsed to contain, the following provisions:
 
(1) Contractor’s insurance coverage, including excess insurance, shall be primary 

and non-contributory insurance as respects City, its officials, employees, and 
volunteers.  Any insurance or self-insurance maintained by City, its officials, 
employees, or volunteers will be in excess of Contractor’s insurance and will 
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not contribute with it.

(2) Any failure to comply with reporting provisions of the policies will not affect 
coverage provided to City, its officials, employees, or volunteers.

(3) Coverage shall state that Contractor’s insurance shall apply separately to each 
insured against whom claim is made or suit is brought, except with respect to 
the limits of the insurer’s liability.
 

(4) City will be provided with thirty (30) days written notice of cancellation or 
material change in the policy language or terms. 

 
C. Waiver of Subrogation.  

 
Contractor hereby grants to City a waiver of any right to subrogation which any insurer 
may acquire against the City by virtue of the payment of any loss under such 
insurance.  Contractor agrees to obtain any endorsement that may be necessary to 
affect this waiver of subrogation, but this provision applies regardless of whether or 
not the City has received a waiver of subrogation endorsement from an insurer.  

D. Acceptability of Insurance  

Insurance shall be placed with insurers with a Bests’ rating of not less than A:VI.  Self-
insured retentions, policy terms or other variations that do not comply with the 
requirements of this Section 21 must be declared to and approved by the City in 
writing prior to execution of this Contract.

E. Verification of Coverage

(1) Contractor shall furnish City with certificates and required endorsements 
evidencing the insurance required.  Copies of policies shall be delivered to the 
City on demand.  Certificates of insurance must be signed by an authorized 
representative of the insurance carrier. Copies of policies shall be delivered to 
the City Representative on demand. 

 
(2) Contractor shall send all insurance certificates and endorsements,

including policy renewals, during the term of this Contract directly to: 
 

City of Sacramento  
c/o Exigis LLC 
PO Box 947  
Murrieta, CA 92564
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(3) Certificate Holder must be listed as: 

 
City of Sacramento
c/o Exigis LLC
PO Box 947
Murrieta, CA 92564

 
(4) The City may withdraw its offer of contract or cancel this Contract if the 

certificates of insurance and endorsements required have not been provided 
prior to execution of this Contract.  The City may withhold payments to 
Contractor or cancel the Contract if the insurance is canceled or Contractor 
otherwise ceases to be insured as required herein. 

F. Subcontractors
 
Contractor shall require and verify that all subcontractors maintain insurance 
coverage that meets the minimum scope and limits of insurance coverage specified in 
this Section 21.
 

22. FAILURE TO MAINTAIN BONDS OR INSURANCE

If, at any time during the performance of this Contract, Contractor fails to maintain any item of 
the bonds and/or insurance required under the Contract in full force and effect, Contractor shall 
immediately suspend all work under the Contract and notify City in writing of such failure.  After 
such notice is provided, or if City discovers such failure and notifies Contractor, the City thereafter 
may withhold all Contract payments due or that become due until notice is received by City that 
such bonds and/or insurance have been restored in full force and effect and that the premiums 
therefor have been paid for a period satisfactory to the Division of Risk Management.  Contractor 
shall not resume work until notified by City to do so, and the City shall have no responsibility or 
liability for any costs incurred by Contractor as a result of such suspension of Work.  
 
In addition to the foregoing, any failure to maintain any item of the required bonds and/or 
insurance at any time during the performance of this Contract will be sufficient cause for 
termination of the Contract by City.   
 
The Contractor shall be solely responsible for, and shall defend, indemnify and hold harmless the 
City, its officers, employees and agents against and from, any and all damages, claims, losses, 
actions, costs or other expenses of any kind incurred by any party as a direct or indirect result of 
any suspension of Work or termination of the Contract under the provisions of this Section 22.

23. EXCUSABLE DELAYS 
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For the purpose of these Contract Documents, the term "Excusable Delay" shall mean, and is 
limited to, delay caused directly by: acts of God; acts of a public enemy; fires; inclement weather 
as determined by the Engineer; riots; insurrections; epidemics; quarantine restrictions; strikes; 
lockouts; sitdowns; acts of a governmental agency; priorities or privileges established for the 
manufacture, assemble, or allotment of materials necessary in the Work by order, decree or 
otherwise of the United States or by any department, bureau, commission, committee, agent, or 
administrator of any legally constituted public authority; changes in the Work ordered by City 
insofar as they necessarily require additional time in which to complete the Work; the prevention 
of Contractor from commencing or prosecuting the Work because of the acts of others, excepting 
Contractor's subcontractors or suppliers; or the prevention of Contractor from commencing or 
prosecuting the Work because of a Citywide failure of public utility service.

The term "Excusable Delay" shall specifically not include:  (i) any delay that could have been 
avoided by the exercise of care, prudence, foresight and diligence on the part of Contractor;  (ii) 
any delay in the prosecution of any part of the Work that does not constitute a Controlling 
Operation, whether or not such delay is unavoidable;  (iii) any reasonable delay resulting from 
time required by City for review of any Contractor submittals and for the making of surveys, 
measurements and inspection;  and, (iv) any delay arising from an interruption in the prosecution 
of the Work on account of reasonable interference by other Contractors employed by City that 
does not necessarily prevent the completion of the entire Work within the time specified.  
Excusable Delays, if any, shall operate only to extend the Completion Date (not in excess of the 
period of such delay as determined by City) and shall not under any circumstances increase the 
amount City is required to pay Contractor except as otherwise provided in these Contract 
Documents. 
 

24. CONTRACTOR TO SERVE NOTICE OF DELAYS 
 
Whenever Contractor foresees any delay in the prosecution of the Work, and in any event as 
soon as possible (not to exceed a period of ten (10) calendar days) after the initial occurrence of 
any delay that Contractor regards as or may later claim to be an Excusable Delay, the Contractor 
shall notify the Engineer in writing of such delay and its cause, in order that the Engineer: (i) may 
take immediate steps to prevent if possible the occurrence or continuance of the delay; or (ii) if 
this cannot be done, may determine whether the delay is to be considered excusable, how long 
it continues, and to what extent the prosecution and completion of the Work are delayed 
thereby.  Said written notice shall constitute an application for an extension of time only if the 
notice requests such an extension and sets forth the Contractor's estimate of the additional time 
required together with a full description of the cause of the delay relied upon. 
 
After the completion of any part or whole of the Work, the Engineer, in estimating the amount 
due Contractor, will assume that any and all delays that may have occurred in its prosecution and 
completion were not Excusable Delays, except for such delays for which the Contractor has 
provided timely written notice as required herein, and that the Engineer has found to be 
excusable.  Contractor shall not be entitled to claim Excusable Delay for any delay for which the 
Contractor failed to provide such timely written notice. 
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25. EXTENSION OF TIME

If the Contractor complies with Section 24, above, and the Engineer finds a delay claimed by the 
Contractor to be an Excusable Delay, the Contractor shall be allowed an extension of time to 
complete the Work that is proportional to the period of Excusable Delay determined by the 
Engineer, subject to the approval by City of a change order granting such time extension. During 
a duly authorized extension for an Excusable Delay, City shall not charge liquidated damages 
against the Contractor for such delay.   
 
If the City extends the time to complete the Work as provided herein, such extension shall in no 
way release any warranty or guarantee given by Contractor pursuant to the provisions of the 
Contract Documents, nor shall such extension of time relieve or release the sureties of the Bonds 
provided pursuant to the Contract Documents.  By executing such Bonds, the Sureties shall be 
deemed to have expressly agreed to any such extension of time.  The granting of any extension 
of time as provided herein shall in no way operate as a waiver on the part of City of its rights 
under this Contract, excepting only extension of the Completion Date for such period of 
Excusable Delay as may be determined by the Engineer and approved by a duly authorized 
change order.

 
26. NO PAYMENT FOR DELAYS 

No damages or compensation of any kind shall be paid to Contractor or any subcontractor 
because of delays in the progress of the Work whether or not such delays qualify for extension 
of time under this Agreement; except that this provision shall not preclude the recovery of 
damages for a delay caused by the City that is unreasonable under the circumstances and that is 
not within the contemplation of the parties, provided that the Contractor timely submits all such 
written notice(s) and fully complies with such other procedures as may be specified in the 
Contract Documents or any Laws or Regulations for Contractor to claim damages for such delay.

27. CHANGES IN THE WORK

Changes in the Work authorized or directed in accordance with the Contract Documents and 
extensions of time of completion made necessary by reason thereof shall not in any way release 
any warranty or guarantee given by Contractor pursuant to the provisions of the Contract 
Documents, nor shall such changes in the Work relieve or release the Sureties on Bonds provided 
pursuant to the Contract Documents.  By executing such Bonds, the Sureties shall be deemed to 
have expressly agreed to any such change in Work and to any extension of time made by reason 
thereof.

28. TERMINATION AFTER COMPLETION DATE

In addition to any other rights City may have, if any services or work required under the Contract 
(including but not limited to punch list items) are not completed as of the Completion Date (as 
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adjusted by any extensions of time for Excusable Delays granted pursuant to the Contract 
Documents), City may terminate the Contract at any time after the Completion Date (as adjusted 
by any extensions of time for Excusable Delays granted pursuant to the Contract Documents), by 
providing a written notice to Contractor specifying the date of termination. Such notice also may 
specify conditions or requirements that Contractor must meet to avoid termination of the 
Contract on such date. If Contractor fails to fulfill all such conditions and requirements by such 
termination date, or, if no such conditions or requirements are specified, Contractor shall cease 
rendering services and performing work on such termination date, and shall not be entitled to 
receive any compensation for services rendered or work performed after such termination date.  
In the event of such termination, Contractor shall remain liable to City for liquidated damages 
incurred for any period of time prior to the termination date.  

In addition to any other charges, withholdings or deductions authorized under the Contract or 
any Laws or Regulations, if City terminates the Contract pursuant to this section, City may 
withhold and deduct from any payment and/or retention funds otherwise due Contractor any 
sum necessary to pay the City's cost of completing or correcting, or contracting for the 
completion or correction of, any services or work under the Contract that are not completed to 
the satisfaction of the City or that otherwise are deficient or require correction as of such 
termination date, including but not limited to incomplete punch list items.  Such costs shall 
include all of the City’s direct and indirect costs incurred to complete or correct such services or 
work, including the City’s administrative and overhead costs.  If the amount of payment(s) and/or 
retention funds otherwise due the Contractor are insufficient to pay such costs, City shall have 
the right to recover the balance of such costs from the Contractor and/or its Surety(ies).   

29. TERMINATION FOR CONVENIENCE 

Upon written notice to the Contractor, the City may at any time, without cause and without 
prejudice to any other right or remedy of the City, elect to terminate the Contract for the 
convenience of City.  In such case, the Contractor shall be paid (without duplication of any items, 
and after deduction and/or withholding of any amounts authorized to be deducted or withheld 
by the Contract Documents or any Laws or Regulations):

A. For Work executed in accordance with the Contract Documents prior to the effective date 
of termination and determined to be acceptable by the Engineer, including fair and 
reasonable sums for overhead and profit on such Work;

B. For reasonable claims, costs, losses, and damages incurred in settlement of terminated 
contracts with subcontractors, suppliers, and others; and

C. For reasonable expenses directly attributable to termination.

Contractor shall not be paid for any loss of anticipated profits or revenue for any Work not 
performed prior to termination, nor for any economic loss arising out of or resulting from such 
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termination, except for the payments listed in this section.  Contractor’s warranty under Section 
16 of this Agreement shall apply, and Contractor shall remain responsible for all obligations 
related to such warranty, with respect to all portions of the Work performed prior to the effective 
date of the termination for convenience pursuant to this section.  The City shall be entitled to 
have any or all remaining Work performed by other contractors or by any other means at any 
time after the effective date of a termination for convenience pursuant to this section.

30. TERMINATION FOR BREACH OF CONTRACT

If Contractor abandons the Work under this Contract, or if the Contract or any portion of the 
Contract is sublet or assigned without the consent of the City, or if the Engineer determines in 
the Engineer’s sole discretion that the conditions of the Contract in respect to the rate of progress 
of the Work are not being fulfilled or any part thereof is unnecessarily delayed, or if Contractor 
violates or breaches, or fails to execute in good faith, any of the terms or conditions of the 
Contract, or if Contractor refuses or fails to supply enough properly skilled labor or materials or 
refuses or fails to make prompt payment to subcontractors for material or labor, or if Contractor 
disregards any Laws or Regulations or proper instruction or orders of the Engineer, then, 
notwithstanding any provision to the contrary herein, the City may give Contractor and its 
Sureties written notification to immediately correct the situation or the Contract shall be 
terminated. 
 
In the event that such notice is given, and, in the event such situation is not corrected, or 
arrangements for correction satisfactory to the City are not made, within ten (10) calendar days 
from the date of such notice or within such other period of time as may be specified by the City 
in the notice, the Contract shall upon the expiration of said period cease and terminate.  In the 
event of any such termination, City may take over the Work and prosecute the Work to 
completion, or otherwise, and the Contractor and its Sureties shall be liable to City for any cost 
occasioned City thereby, as hereinafter set forth. 

In the event City completes the Work, or causes the Work to be completed, no payment of any 
kind shall be made to Contractor until the Work is complete.  The cost of completing the Work, 
including but not limited to, extra costs of project administration and management incurred by 
City, both direct or indirect, shall be deducted from any sum then due, or that becomes due, to 
Contractor from City.  If sums due to Contractor from City are less than the cost of completing 
the Work, Contractor and its Sureties shall pay City a sum equal to this difference on demand.  In 
the event City completes the Work, and there is a sum remaining due to Contractor after City 
deducts the costs of completing the Work, then City shall pay such sum to Contractor.  The 
Contractor and Contractor’s Sureties shall be jointly and severally liable for all obligations 
imposed on Contractor hereunder.

No act by City before the Work is finally accepted, including, but not limited to, exercise of other 
rights under the Contract, actions at law or in equity, extensions of time, payments, assessments
of liquidated damages, occupation or acceptance of any part of the Work, waiver of any prior 
breach of the Contract or failure to take action pursuant to this section upon the happening of 
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any prior default or breach of Contractor, shall be construed to be a waiver or estoppel of the 
City’s right to act pursuant to this Section upon any subsequent event, occurrence or failure by 
Contractor to fulfill the terms and conditions of the Contract.  The rights of City to terminate the 
Contract pursuant to this Section and pursuant to Sections 28 and 29 are cumulative and are in 
addition to all other rights of City pursuant to the Contract and at law or in equity.

31. CONTRACTOR BANKRUPT 

If Contractor should commence any bankruptcy proceeding, or if Contractor is adjudged a 
bankrupt, or if Contractor makes any assignment for the benefit of creditors, or if a receiver is 
appointed on account of Contractor's insolvency, then the City may, without prejudice to any 
other right or remedy, terminate the Contract and complete the work by giving notice as 
provided in Section 30 above.   
 

32. SURETIES’ OBLIGATIONS UPON TERMINATION 
 

If the City terminates the Contract pursuant to Section 30 or Section 31 above: 

A.  The Surety under Contractor’s performance bond shall be fully responsible for all of the 
Contractor’s remaining obligations of performance under the Contract as if the Surety 
were a party to the Contract, including without limitation Contractor’s obligations, as 
provided in the Contract Documents, to complete and provide a one-year warranty of the 
entire Work, pay liquidated damages and indemnify, defend and hold harmless City, up 
to the full amount of the performance bond. 

 
B. The Surety under Contractor’s payment bond shall be fully responsible for the 

performance of all of the Contractor’s remaining payment obligations for work, services, 
equipment or materials performed or provided in connection with the Work or any 
portion thereof, up to the full amount of the payment bond.

33. ACCOUNTING RECORDS OF CONTRACTOR

During performance of the Contract and for a period of three (3) years after completing the 
entire Work, Contractor shall maintain all accounting and financial records related to the 
Contract and performance of the Work in accordance with generally accepted accounting 
practices, and shall keep and make such records available for inspection and audit by 
representatives of the City upon reasonable written notice.
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34.  REPRESENTATIVES OF THE PARTIES.  
 

A. City Engineer.  

(1) The Engineer for this Contract is: 

Mack Smith/Engineering Manager
 1401 K Street, Sacramento, CA 95814
 Phone: 916-808-5445/Email: mmsmith@cityofsacramento.org 
 
(2) All Contractor questions and correspondence pertaining to this Contract must 

be addressed to the Engineer. In the event the City hires a third-party 
consultant to assist with construction management, the Engineer may direct 
Contractor to copy such consultant on questions and correspondence, but 
such a request does not constitute a delegation of authority to the  third-party 
consultant to serve as the Engineer (i.e., any alterations, deviations, additions 
to, or deletions from the Work or any of the Contract Documents, must be 
authorized by the Engineer, not a third-party consultant, pursuant to a 
properly executed change order).

 
B. Contractor Representative.  
 
 (1) The Contractor Representative for this Contract is: 
 

Meg Lynch/Modernization
10151 Croydon Way, Sacramento, CA 95827
Phone:916-439-2262/Email: meg.lynch@kone.com

 (2) All City questions pertaining to the Contract shall be referred to the Contractor 
Representative. All correspondence to Contractor shall be addressed to the 
Contractor Representative.   

 
C.  Notice. Whenever the Contract Documents require that notice be provided to the 

other party, notice will be deemed to have been validly given: (i) if delivered 
in person to the individual intended to receive such notice; (ii) four (4) days 
after being sent by registered or certified mail, postage prepaid to the address 
indicated in the Contract; or (iii) if transmitted by email, by the time stated on 
the intended recipient’s email.

35. USE TAX REQUIREMENTS   

During the performance of this Agreement, Contractor, for itself, its assignees and successors 
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in interest, agrees as follows: 
 

A. Use Tax Direct Payment Permit: For all leases and purchases of materials, equipment, 
supplies, or other tangible personal property used to perform the Agreement and 
shipped from outside California, the Contractor and any subcontractors leasing or 
purchasing such materials, equipment, supplies or other tangible personal property 
shall obtain a Use Tax Direct Payment Permit from the California State Board of 
Equalization (“SBE”) in accordance with the applicable SBE criteria and requirements.  

B. Sellers Permit:  For any construction contract and any construction subcontract in the 
amount of $5,000,000 or more, Contractor and the subcontractor(s) shall obtain 
sellers permits from the SBE and shall register the jobsite as the place of business for 
the purpose of allocating local sales and use tax to the City.  Contractor and its 
subcontractors shall remit the self-accrued use tax to the SBE, and shall provide a copy 
of each remittance to the City. 

C. The above provisions shall apply in all instances unless prohibited by the funding 
source for the Agreement.

36. NON-DISCRIMINATION IN EMPLOYEE BENEFITS  
 
 This Agreement may be subject to the requirements of Sacramento City Code Chapter 3.54, 

Non-Discrimination in Employee Benefits by City Contractors.  The Contract Documents 
include a summary of the requirements of Sacramento City Code Chapter 3.54, entitled 
“Requirements of the Non-Discrimination in Employee Benefits Code.” By signing this 
Agreement, Contractor acknowledges and represents that Contractor has read and 
understands these requirements and agrees to fully comply with all applicable requirements 
of Sacramento City Code Chapter 3.54.  If requested by City, Contractor agrees to promptly 
provide such documents and information as may be required by City to verify Contractor’s 
compliance.  Any violation by Contractor of Sacramento City Code Chapter 3.54 constitutes a 
material breach of this Agreement, for which the City may terminate the Agreement and 
pursue all available legal and equitable remedies.   

37. CONSIDERING CRIMINAL CONVICTION INFORMATION IN THE EMPLOYMENT APPLICATION 
PROCESS  

This Agreement may be subject to the requirements of Sacramento City Code Chapter 3.62, 
Procedures for Considering Criminal Conviction Information in the Employment Application 
Process.  The Contract Documents include a summary of the requirements of Sacramento 
City Code Chapter 3.62, entitled “Ban-The-Box Requirements.” By signing this Agreement, 
Contractor acknowledges and represents that Contractor has read and understands these 
requirements and agrees to fully comply with all applicable requirements of Sacramento City 
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Code Chapter 3.62.  If requested by City, Contractor agrees to promptly provide such 
documents and information as may be required by City to verify Contractor’s compliance.  
Any violation by Contractor of Sacramento City Code Chapter 3.62 constitutes a material 
breach of this Agreement, for which the City may terminate the Agreement and pursue all 
available legal and equitable remedies.   Contractor agrees to require its subcontractors to 
fully comply with all applicable requirements of Sacramento City Code Chapter 3.62, and 
include these requirements in all subcontracts covered by Sacramento City Code Chapter 
3.62.

38. DEBARMENT CERTIFICATION  
A. Pursuant to 2 CFR, Part 200, and applicable Executive Orders, the City is restricted in 

its ability to contract with certain parties that are debarred, suspended, or otherwise 
excluded or ineligible for participating in Federal assistance programs or activities. By 
signing this Agreement, CONTRACTOR warrants and certifies under penalty of perjury 
under the laws of the State of California that Contractor, including any owner, partner, 
director, officer, or principal of the CONTRACTOR, or any person in a position with 
management responsibility or responsibility for the administration of federal funds: 
 

(1) Is not presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from covered transactions by any federal or 
state department/agency;

(2) Has not within a three-year period preceding this certification been convicted 
of or had a civil judgment rendered against it for: commission of fraud or a 
criminal offense in connection with obtaining, attempting to obtain, or 
performing a public transaction or contract (federal, state, or local); violation 
of federal or state antitrust statutes; or commission of embezzlement, theft, 
forgery, bribery, falsification or destruction of records, making false 
statements, receiving stolen property, or other criminal felony;

 

(3) Is not presently indicted for or otherwise criminally or civilly charged by a 
governmental entity (federal, state, or local) with commission of any of the 
offenses enumerated in paragraph (b) above; or

 

(4) Has not, within a three-year period preceding this certification, had one or 
more public contracts (federal, state, or local) or transactions terminated for 
cause or default. 

 

(5)   Has not been notified, within a three-year period preceding this certification, 
been notified of any delinquent Federal taxes in an amount that exceeds 
$3,500 for which the liability remains unsatisfied. Federal taxes are considered 
delinquent if the tax liability has been finally determined and the taxpayer is 
delinquent in making payment, as defined in Section 52.209-5 of the Federal 
Acquisition Regulations. 
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B. Contractor further warrants and certifies that it shall not knowingly enter into any 
transaction with any subcontractor, material supplier, or vendor who is debarred, 
suspended, declared ineligible, or voluntarily excluded from covered transactions by 
any federal or state department/agency. Any exceptions to the warranties and 
certifications in this Section must be disclosed to the City.  

C. Exceptions will not necessarily result in denial of recommendation for award, but will 
be considered in determining Contractor’s responsibility. Disclosures must indicate to 
whom exceptions apply, the initiating agency, and dates of action.  

D. City will review the Federal Government’s System for Award Management Exclusions 
maintained by the General Services Administration for eligibility, prior to the 
execution of this Agreement. The Contractor shall provide immediate written notice 
to the City if, at any time prior to execution, the Contractor learns this certification is 
erroneous or has become erroneous by reason of changed circumstances. If it is later 
determined that the Contractor’s warranties and certification in this Section were 
erroneous, the City may terminate this Agreement for default.

 
39. COMMUNITY WORKFORCE TRAINING AGREEMENT (Check below if the engineer’s estimate of the 

total construction cost of the project or the actual cumulative bid amounts submitted by 
Contractor exceed $1,000,000.) 
  
___ The work to be completed under this Agreement is subject to the City’s Community 

Workforce Training Agreement (“CWTA”) and CWTA Program. A copy of the CWTA 
and summary of its requirements are attached hereto as Exhibit X. 

Prior to executing this Agreement, Contractor has executed Addendum A to the 
CWTA. All subcontractors (listed or hired after the time of bid or award) must also 
execute Addendum A to the CWTA prior to performing any Work.

Contractor must include the provisions of this section, as well as a copy of Exhibit X, 
in every subcontract for Work covered by the CWTA.

Failure to sign and submit Addendum A shall be grounds for subcontractor 
substitution and/or for the City to withhold payment for the Work performed in the 
absence of the necessary Addendum A. Failure to satisfy the requirements of the 
CWTA and demonstrate a good faith effort to meet any Local Hire and Priority 
Apprentice Goals (if applicable), may result in a determination that the Contractor 
does not meet the City’s minimum qualifications to bid on future projects for the 
City of Sacramento. 
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40. ASBESTOS 

Contractor’s work shall not include any abatement or disturbance of asbestos 
containing materials, presumed asbestos containing materials, or other hazardous 
materials (HazMat).  Contractor shall have the right to discontinue its work in any 
location where suspected HazMat is encountered or disturbed. Any HazMat removal 
or abatement, or delays caused by such, shall be the City’s responsibility and 
expense. 

  



CONTRACTOR INFORMATION 

 

DIR Registration # 1000003806  

Federal ID# 36-2357423

City of Sacramento Business Operation Tax Certificate # 68605 

(City will not award contract until Certificate Number is obtained) 

Type of Business Entity:

Individual/Sole Proprietor

Partnership   

Corporation   

Limited Liability Company 

Other (please specify: ______________________________________)



SCOPE OF WORK

Contractor to provide elevator modernization services on Freight Elevator at the 
Sacramento Memorial Auditorium, 1515 J Street, Sacramento, CA 95814 
as provided in the Kone Modernization Proposal. 

The pricing shall be established under Cooperative Agreement number EV2516 with City of 
Kansas City, MO and Omnia Partners, Public Sector (US Communities) valid through 
November 30, 2029. 
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11/10/2025

KONE Inc.
Elevators & Escalators

10151 Croydon Way
Sacramento, CA 95827
Mobile (916) 439-2262
meg.lynch@kone.com
www.kone.us

Dear Josh Gibson,

We are pleased to enclose, for your review and consideration, KONE's proposal to modernize your equipment located at the 
following address for the amount of $296,000.00 (incl. use tax):

Memorial Auditorium, 1515 J Street, Sacramento, CA—Conversion from a water hydraulic to an oil hydraulic system

This proposal is based on 2026 installation.
This proposal is valid for (30) days.
Anticipated downtime: 6.5 weeks for modernization and jack replacement + inspection.  

Please know that we are available to assist you in coordinating the work by others as further described in our “Bid Attachment 
B“. Should you have any questions or require additional information, please feel free to contact me directly.

We look forward to hearing from you and working together on this project.

Yours sincerely,

Meg Lynch 

SCHEDULE OF VALUES 
Engineering 50% 
Material 30% 
Labor 20% 
Retention

Appendix 2: Clarifications
Appendix 3: Bid Attachment “A” / KONE Inc. General Terms and Conditions (Modernization)
Appendix 4: Bid Attachment “B” / Site Requirements & Work by Other Trades
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1.      Why KONE?

KONE in brief

KONE is a global leader in the elevator 
and escalator industry. Our mission is to 
make cities better places to live.

Our versatile product portfolio features a 
wide range of innovative products 
including elevators, escalators, 
autowalks, monitoring, access and 
destination control systems.

Value for your project

KONE helps you to reduce operational costs, increase end-user satisfaction and value of your building by providing accessible 
and safe equipment through a professional and trouble-free modernization project.

Increased user satisfaction/minimal disturbance to end-users

Improved eco-efficiency, reduced energy consumption 

Improved safety according to latest standards
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2.      Ensuring your project success

Project Overview

KONE Responsibility     CUSTOMER Responsibility

                                                                                                                  KONE and CUSTOMER

Site Cornerstones

By ensuring that these cornerstones are in place you can ensure that your modernization project stays on schedule and that 
KONE technicians can perform their work quickly, safely, and with minimum disruption to building operations.

Site preparation requirements before materials arrive

Loading and storage area of suitable size for materials, waste and waste storage, and tools
Safe access route for new materials and materials being removed
Access permissions and cards or other access devices for KONE technicians

Other works as agreed in the project plan, if not managed by KONE

Please refer to Appendix 4: Bid Attachment “B” / Site Requirements & Work by Other Trades

Project kick-
off

Fully executed 
contract & down 

payment

Materials delivered to 
site and 

modernization starts

Project 
completion

Detailed site 
survey

Submittals 
approved if 

required

Manufacturing Work by others

Installation and 
testing

Third-party inspection 
arranged
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3.      Your solution

Equipment # 20312446 / State # 15575

Address 1515 J Street

Rated load 3000 lbs

Rated speed 40 fpm

Travel height 13 ft 0 in

Number of floors 2 floors / 2 front openings / 0 rear opening

Electrification

Custom Controller Hydro

A new controller shall be provided. All controller relays, printed circuit boards, solid state devices 
and other items of control equipment will be mounted on a common panel or individual panels 
which are made of an approved moisture-resisting, noncombustible material and will have 
suitable dielectric and structural properties.

The panel(s) will be securely mounted on a substantial, self-supporting steel frame with 
fastenings suitable for panel demounting.      Switches and relays will be of the direct current 
type, magnet operated, with contacts of design and material to ensure maximum conductivity, 
long life and reliable operation without overheating or excessive wear and provide a wiping action 
to prevent sticking due to fusion. Switches carrying highly inductive currents will be provided with 
arc-deflectors or suppressor. Wiring on the controller, whether factory or field wiring, will be done 
in neat, workmanlike order and connections will be made with studs and/or terminals by means 
of grommets, solder or solder-less lugs or similar connections.

Terminal blocks with identifying studs will be provided on the controller for connection of board 
wiring and external wiring. Identifying symbols or letters will be permanently marked on or 
adjacent to each device on the controller and the markings will be identical with markings used 
on the wiring diagrams. In addition to the identifying marks, the ampere rating will be marked 
adjacent to all fuse holders.

Fixtures

Custom Fixtures

New signalization shall be provided as required.

Shaft equipment

Buffers

New buffer(s) shall be provided. The buffers will be of the proper capacity rating and stroke as 
required by Code.
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Hydraulic equipment

Field Pipe & Accessories

New field pipe and or accessories shall be provided as required.

Power Unit

A hydraulic power unit, especially designed and manufactured for this service, will be furnished. 
The motor and pump will be submersed under the oil inside the tank in order to provide for sound 
isolation. A muffler, designed to reduce pulsation and noise which may be present in the flow of 
hydraulic oil, will be provided in the oil line at the top of the pump. 

Control valves, including safety check valve, up direction valve with high pressure relief including 
up leveling and soft stop features, lowering valve including down leveling and manual leveling 
feature, will be mounted in a compact unit assembly. A valve, designed to shut off the flow of oil 
between the cylinder and the Power Unit, will be provided in the oil line in the machine room. 
Automatic two-way leveling will be provided to automatically stop and maintain the car 
approximately level with the landing, regardless of change in load.

An up traveling car will automatically descend to the lower terminal landing if the hydraulic 
system does not have a sufficient reservoir of oil. Power operated car and hoistway doors will 
automatically open at the lowest terminal landing permitting passenger egress. The doors will 
then automatically close and all control buttons, except the Door Open Button in the car 
operating panel, will be made ineffective.

Jack Unit

The elevator will be raised to a convenient point in the hoistway and then secured. The piston will 
be disconnected and lowered until it rests on the cylinder head and all oil from the hydraulic line 
and tank will be drained from the system. The existing piston and cylinder will then be removed.

This proposal includes a basic hole clean-out. Re-drilling or removal and disposal of soils are not 
included. Pricing is based on encountering soil free from rock, boulders, building construction 
members, sand, water, quicksand, underground caves or any other obstructions or unusual 
conditions. If the cylinder hole collapses, or if the hole is not fully and properly cased or should 
such obstructions and unusual conditions exist during excavation, KONE's Contract price will be 
adjusted according to the amount of additional labor and material required at our usual applied 
rates. An accurately ground and polished hydraulic plunger specifically designed for this project 
will be provided. The bottom will be fitted with a positive stop designed to prevent the plunger 
from leaving the cylinder. The top of the plunger will be fastened to the car platen plate.

The hydraulic cylinder will be machined from steel pipe with a heavy steel dished bulkhead 
welded at the lower end. The cylinder will be connected to the oil line. A safety bulkhead is 
provided in the cylinder. The safety bulkhead is designed to safely lower the car in the event of 
failure of the bottom cylinder dome. A packing gland with guide bearing, wiper ring and packing 
especially designed for hydraulic elevator service will be mounted at the top of the cylinder along 
with an oil collector ring and drain hole. The cylinder will be set plumb in the cylinder hole and 
backfilled with existing sand. Provisions will be made to patch the concrete pit floor.

Once the unit is securely fastened, the entire system will be filled with new hydraulic oil. A full 
load capacity test will be performed in accordance with the governing code to ensure proper 
operation. An Auxiliary casing made from Poly Vinyl Chloride (PVC) will be furnished to provide 
corrosion protection for the cylinder, and to act as an oil containment casing in the event of a 
cylinder leak. The casing will be a minimum schedule 40 wall thickness and will extend through 
the top of the pit floor. It will be provided with an inspection port as required by code.
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Solution details

Elevator 20312446 / State # 15575

Electrification

Product name Custom Controller Hydro

Elevator group size Simplex

Number of floors served 2

Qty of COPs 1 

Fixtures

Product name Custom Fixtures

Number of floors served 2

Capacity [LBS] 3000 

Qty of COPs 1 

Qty of new hall stations 2

Qty of hoistway access 
switches

2 

Shaft equipment

Product name Buffers

Capacity [LBS] 3000 

Speed [FPM] 40

Pit Channels New pit channels will be provided.

Buffer type New spring buffers will be provided for the car in the elevator pit.

Hydraulic equipment

Product name Field Pipe & Accessories

Capacity [LBS] 3000 

Speed [FPM] 40

Field Pipe Length (in) 240 

Field Pipe Size 2"

Isolation Coupling (Pair) Two (2) sound isolation couplings will be provided in the oil line between the power unit and the 
hydraulic cylinder(s). Each coupling will consist of flanges separated by a neoprene seal to absorb 
vibration.

Mainline Shutoff Valves Two manual safety valves will be supplied in the oil line at the jack unit (pit) and in the machine 
room.

New field pipe All existing oil line piping (including the victaulic couplings) leading from the hydraulic cylinder(s) 
to the Power Unit will be replaced. This work will include provision of the necessary victaulic 
couplings.   Schedule 40 pipe will be utilized.

Seismic Rupture Valve A rupture valve will be provided which provides protection against supply line failure that causes 
overspeed in the down direction.
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Product name Power Unit

Capacity [LBS] 3000 

Speed [FPM] 40

Type of power unit Submersible

Motor Starts per Hour 80 Standard

Control Valve OEM Maxton

Field Pipe Length (in) 240 

Field Pipe Size 2"

Jack location Inground

Jack type Single Stage

Load class Passenger

Qty Jacks per Car 1 

Seismic Rupture Valve A rupture valve will be provided which provides protection against supply line failure that causes 
overspeed in the down direction.

Product name Jack Unit

Number of floors served 2

Capacity [LBS] 3000 

Speed [FPM] 40

Type of power unit Submersible

Pit Channels New pit channels will be provided.

Cylinder Size 9.55 converted to 4.375

Jack location Inground

Jack type Single Stage

Load class Passenger

Number of Jack sections 2 

PVC Size 10 

Qty Jacks per Car 1 

Type of Cylinder Joint Thread & Weld (Std)

Type of PVC Casing An Auxiliary casing made from Poly Vinyl Chloride (PVC) will be furnished to provide corrosion 
protection for the cylinder, and to act as an oil containment casing in the event of a cylinder leak. 
The casing will be a minimum schedule 40 wall thickness and will extend through the top of the pit 
floor. It will be provided with an inspection port as required by code.
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4. Commercial Offer

Project notes Please see KONE bid attachment for Customer Required Work by Others.
A resulting contract will be based upon mutual terms and conditions including
any increase in duties or tariffs on imported materials.
8 barrels included for spoils, anything above will be billed via change order
32-man hours are included for assistance with Work by Others.
The City will build a new machine room on the back side of the hoistway.

Handover date Mutually agreeable project schedule will be determined at time of proposal acceptance. 
Current delivery lead time is 12 weeks from when order receipt, deposit and approval of 
drawings have all been completed. The agreed delivery times for the project may need to 
be extended because of delays caused by measures undertaken to stop the spreading of 
the Coronavirus (2019-nCoV) epidemic, such as mandatory holiday extensions and 
transportation restrictions imposed by authorities in China and other countries, and the 
availability of personnel, logistics providers and supply chains, due to the epidemic.

Downtime period 6.5 weeks per unit + inspection

Warranty/maintenance No Maintenance is included in this proposal pricing. This elevator will immediately revert 
back onto the Agreement between the City of Sacramento and KONE

The Product Warranty is specified in Bid Attachment A. Installation by KONE of any parts 
covered under the Product Warranty on parts will only occur while KONE maintains an 
active maintenance contract. The Product Warranty and Warranty Maintenance 
commence on the date of acceptance set forth in the Uniform Final Acceptance Form. For 
long-term reliability, a continuing maintenance agreement is necessary. This Proposal is 
conditioned upon KONE receiving a ten (10) year KONE Extended Warranty 
maintenance contract from ownership prior to the date of acceptance set forth in the 
Uniform Final Acceptance Form.

Pricing

Equipment Price ($)

Elevator: Freight $ 296,000.00

Total Sales Price, net including TAX $ 296,000.00

Additional Options for your Consideration

Alternates Price excl. tax

Alternate 1: Cab Interior Allowanc
       

ADD $30,000.00 _____Initial here

Proposal pricing is based on the scope of work as defined herein. Any additional work required will be performed only upon 
purchaser’s approval of a mutually agreeable change proposal. Any other deficiencies revealed in the progress of the work will 
be promptly reported to the purchaser with recommendations and cost for corrective action.

This proposal does not account for tariffs imposed after February 1, 2025, due to the volatility of global economic politics. While 
KONE is actively working to mitigate impacts through strategic sourcing and logistics, tariff rates are subject to change and shall 
be assessed at the time of import. To help manage this uncertainty, KONE recommends a contingency allowance to be set-
aside for tariffs, which may be discussed during the final negotiation of the contract with your local KONE sales professional 
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Tender Approval

KONE
Meg Lynch
10151 Croydon Way
Sacramento, CA 95827
meg.lynch@kone.com

Owner/Representative
Josh Gibson
City of Sacramento
1515 J Street
Sacramento, California

Submitted by:

Meg Lynch
11/10/2025

We accept the offer constituted by this proposal (total sales price of $ 296,000.00, incl. use tax) and agree to the conditions 
contained therein.

Approved by Customer

___________________________________________
Printed name:
Title:
Company name:
Date:
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Appendix 2: Clarifications
1. Contract terms between KONE Inc. and Purchaser shall be based on our Proposal and Attachments “A” and “B”.

2. All new elevator equipment provided shall meet applicable ASME A17.1 code requirements. Any provisions of codes 
applicable to out-of-scope items shall be the Purchaser’s responsibility. Cost of any future code changes adopted prior to 
permitting and completion are excluded.

3. Existing cab and entrance dimensions, which may not meet current ADA or stretcher access rules, will be retained as is.

4. Our proposal includes inspections and testing as required by the AHJ. However, any re-testing required due to other trades’ 
failures to complete their work or tests in a timely manner will be billed at our regular billing rates.

5. The ASME code limits changes to the empty car weight + capacity of each elevator to 5% of the originally installed value. If 
past or proposed changes result in a change to the weight or system pressure (for hydraulic) greater than 5% above the 
original design values, the cost of any engineering and of any required modifications to the elevator system or structure 
shall be extra to this proposal scope and pricing. If this situation is discovered during the engineering process, KONE will 
notify purchaser and recommend an alternate design or other changes.

6. In order to provide best pricing, proposal excludes any extra demobilizations and remobilizations. If we must demobilize 
from the jobsite for any reason outside our control, we shall be compensated at our regular billing rates.

7. Proposal pricing is based on the scope of work as defined herein. Any additional work required will be performed only upon 
Purchaser’s approval of a mutually agreeable change proposal. Any other deficiencies revealed in the progress of the work 
will be promptly reported to purchaser with recommendations and cost for corrective action.

8. Asbestos: Notwithstanding anything contained to the contrary within this bid or contract, KONE’s work shall not include any 
abatement or disturbance of asbestos containing material (ACM) or presumed asbestos containing materials (PACM). Any 
work in a regulated area as defined by Section 1910 or 1926 of the Federal OSHA regulations is excluded from KONE’s 
scope of work without an applicable change order to reflect the additional costs and time. In accordance with OSHA 
requirements, the Customer shall inform KONE and its employees who will perform work activities in areas which contain 
ACM and/ or PACM of the presence and location of ACM and/or PACM in such areas which may be contacted during work 
before entering the area. Other than as expressly disclosed in writing, Customer warrants that KONE’s work area at all 
times meets applicable OSHA permissible exposure limits (PELs). KONE shall have the right to discontinue its work in any 
location where suspected ACM or PACM is encountered or disturbed. Any asbestos removal or abatement, or delays 
caused by such, required in order for KONE to perform its work shall be the Customer’s sole responsibility and expense. 
After any removal or abatement, customer shall provide documentation that the asbestos has been abated from the KONE 
work area and air clearance reports shall be made available upon request prior to the start of KONE’s work.

9. Purchaser shall provide any security, escort or other building service support personnel required during demolition, 
installation, testing, and inspections.

10. For hydraulic elevators, we can assume no responsibility for unusual conditions such as hole cave in and complete 
hydraulic cylinder assembly embedded in concrete. The excavation of the hole to accommodate the new hydraulic cylinder 
assembly is based on encountering soil free of oil, rocks, boulders, building construction members, sand, water, quicksand, 
underground caves and/or any other obstructions or unusual conditions. Should such obstructions or unusual conditions be 
encountered, additional time above or beyond the working days estimated to complete this project may be required. We 
will proceed with this portion of the project on a time and material basis, based on our normal billing rates.

11. Proposed solution is subject to a complete engineering review by KONE engineering team to confirm feasibility of products 
proposed. Additional charges may apply for work not included, but required to meet system requirements. Additional 
charges for this work (if applicable) shall be mutually agreed upon.
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Appendix 3: Bid Attachment “A” / KONE Inc. General Terms and Conditions 
(Modernization)

1. APPLICATION OF THESE TERMS
The parties agree to be bound by the terms and conditions contained 
in the Bid Letter, this Bid Attachment A and Bid Attachment B, including 
the documents incorporated herein by reference (collectively, the 
“Proposal”).

2. SPECIAL PURCHASING REQUIREMENTS
This Proposal is made without regard to compliance with any special 
sourcing and/or manufacturing requirements including, but not limited 
to, Buy America, Buy American, U.S. Steel, FAR clauses, minority / 
disadvantaged supplier requirements or similar federal and/or state 
procurement laws. Should such requirements be applicable to this 
Project, KONE reserves the right to modify and/or withdraw its 
Proposal.

3. PROPOSAL CONDITIONS
The Proposal shall be open for acceptance within the period stated in 
the Bid Letter or, when no period is stated, for a period of 30 days from 
the date of the Bid Letter. Prior to commencing manufacture of the 
equipment described in the Bid Letter (“Equipment”), KONE must have 
(i) a fully executed contract; (ii) a schedule acceptable to KONE 
identifying the Equipment installation start date, or alternatively, 
KONE’s letter specifying the ship date (“Ship Date Letter”) signed by 
Customer, which, as applicable, is incorporated by reference herein; 
(iii) the first payment in Section 4 herein; and (iv) fully approved KONE 
layouts.

4. PAYMENT TERMS
Payment of the total Price is due within 30 days from invoice date, as 
follows:

30% of the Price for engineering, site management, and 
overhead, billable and due upon execution of this Proposal or 
receipt of the subcontract;
50% of the Price for material and shipping, billable and due 
upon delivery of material to the jobsite or KONE Distribution 
Center;
20% of the Price for Equipment installation, billable and due at 
the billing cycle following the start of installation.

KONE imposes a surcharge for payments made via credit card that is 
not greater than our cost of acceptance. The surcharge that we impose 
for this type of transaction is a percentage of the amount paid via 
credit card, which will be notified to the Customer at the payment 
portal. KONE reserves the right to delay, suspend, or stop the work, 
including manufacturing, delivery, installation and/or Equipment 
turnover, for non-payment, without liability to KONE or being held in 
default. Simple interest at 1.5% per month shall be charged on 
amounts not paid when due. Payments to KONE are not contingent on 
any third-party payments to Customer. Customer shall reimburse 
KONE for all costs of collection, including courts costs and reasonable 
attorneys’ fees.

Prior to turnover, KONE must be paid in full, less 10% maximum 
retention, the Price including all change orders. Retention shall be due 
and payable within 30 days of execution of the Uniform Final 
Acceptance or Equipment turnover, whichever occurs first. If certified 
payroll reporting is required, KONE will submit the requested reporting 
in the format of the U.S. Department of Labor form WH 347 & WH 348. 
The Price does not include Textura or any other special billing 
requirements, which can be added via change order at a rate of 0.3% 
of the Price.

5. INSTALLATION
Customer shall be responsible for procurement and cost of all permits, 
except permits related to installation of the Equipment. Where KONE’s 
scope of work or other responsibilities include the obligation to utilize 
materials and/or finishes resembling or identical to those pre-existing 
in the building, KONE shall use reasonable efforts to procure such 
materials and Customer acknowledges and accepts that the materials 
and/or finishes reasonably available may not be in all respects 
identical to those pre- existing in the building. This Proposal is 
conditioned upon KONE using its standard installation method. The 
installation of the Equipment shall start after Customer has completed 
all work set forth in Bid Attachment B and any other documents 
describing site requirements (“Site Requirements”), all of which are 
incorporated by reference herein. Within two (2) weeks prior to the 
scheduled delivery date for KONE’s materials, KONE shall conduct a 
standard visual site survey to verify that the Site Requirements are
complete and notify Customer if there are outstanding deficiencies 
preventing KONE from beginning installation.

KONE’s site survey may include, but is not limited to, inspection of site 
access, working and safety conditions on site, wear and tear of any 
existing structures or surfaces, and planning of any dismantling or 
removal of existing equipment, components and materials, where 
applicable. KONE shall not be deemed to have surveyed any hidden 
structures, latent defects, subsurface conditions, or other non-visible 
matters, including but not limited to searching for hazardous 
substances and/or materials, which shall be subject to Section 16. If 
KONE’s site survey reveals any deficiencies, KONE shall be entitled to 
delay the start of installation and Customer shall be responsible for all 
additional costs incurred by KONE, including without limitation, costs 
associated with: labor reallocation, re- directing materials to and 
storage in a KONE Distribution Center, additional labor for double 
handling of materials, and additional trucking, freight and insurance. 
Once the Site Requirements are completed, the start of installation 
shall be subject to the availability of labor and the delivery of material, 
if applicable.

KONE’s work shall be performed during regular union working hours of 
regular working days, Monday to Friday, statutory holidays excluded. If 
overtime is mutually agreed upon and performed, the additional costs 
for such work shall be added to the Price at KONE’s standard overtime 
rates. If the installation cannot be performed in an uninterrupted 
manner for any reason beyond KONE's control, Customer shall store 
the Equipment at Customer's cost and compensate KONE for any 
costs caused by such delay including, but not limited to, double 
handling of Equipment and demobilization. KONE shall not be required 
to perform overtime or any Customer directed change to its work 
(“Extra Work”) without an executed change order. No action by KONE, 
including but not limited to, performing Extra Work without an executed 
change order, shall be a waiver of KONE’s right to seek payment for 
Extra Work performed.

KONE shall be entitled to an extension of time and an equitable 
adjustment in the Price, including but not limited to, any increased 
costs of labor, including overtime, resulting from any change of 
schedule, re-direction of KONE personnel to another work area, 
acceleration, or out of sequence work.

KONE shall take reasonable methods to protect its work-in-place while 
KONE is actively on site and until execution of a KONE Uniform Final 
Acceptance, which is incorporated by reference herein. Should 
damage occur to KONE property, material or work-in- place by fire, 
water, theft or vandalism, Customer shall compensate KONE for said 
damages.
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Additionally, the Customer is solely responsible for ensuring that the 
equipment maintenance contractor, if not KONE, does not disturb, 
delay or interfere with KONE’s work. KONE shall abide by Customer’s 
safety policies and procedures to the extent such policies and 
procedures are not in conflict with KONE’s Safety Policy. Testing 
and/or security features of Equipment must be completed before 
Equipment turnover. KONE is not responsible for damages, either to 
Equipment or the building, or for any personal injury or death, arising 
out of or resulting from any code required safety tests performed on 
Equipment or hoistway access granted by Customer to other trades.

6. TEMPORARY USE
Temporary use of certain types of Equipment may be permitted, 
provided the use period allows adequate time for Equipment 
restoration for final turnover and Customer executes KONE’s 
Temporary Use Agreement. Temporary use shall be invoiced 
separately and subject to payment terms in Section 4 herein. At the 
end of temporary use, Customer shall return the Equipment to KONE 
in "like new" condition.

7. HAZARDOUS MATERIALS
KONE’s work shall not include any abatement or disturbance of 
asbestos-containing material (ACM), presumed asbestos-containing 
materials (PACM) or other hazardous materials (i.e., lead, PCBs) 
(collectively “HazMat”). KONE shall have the right to discontinue its 
work in any location where suspected HazMat is encountered or 
disturbed. Any HazMat removal or abatement, or delays caused by 
such, required for KONE to perform its work shall be the customer’s 
sole responsibility and expense. Prior to the execution of the contract, 
the owner and/or the general contractor are responsible for providing 
written notification to KONE of the existence of HazMat in any location 
where KONE’s work will be performed. Should the customer require 
elevator personnel to position/reposition the elevator equipment to 
allow the customer’s abatement company to perform abatement work, 
KONE will present a separate proposal for additional work to the 
customer.

8. TITLE AND RISK TO EQUIPMENT
Title to and ownership of all Equipment intended for incorporation in 
KONE’s work, whether installed or stored on or off site, shall remain 
with KONE until final payment is made. Risk of loss in KONE’s work 
and Equipment passes to Customer upon delivery to the site or off-site 
storage.

Any tools, devices, or other equipment that KONE uses to perform its 
work or monitor the Equipment remains the sole property of KONE. If 
this Proposal terminates or expires for any reason, Customer will give 
KONE access to the premises to remove such tools, devices or 
equipment at KONE’s expense.

9. TURNOVER
Prior to turnover, KONE must receive a final punch list. Upon turnover, 
KONE requires a signed Uniform Final Acceptance. KONE shall 
provide its standard electronic O&M manuals with CD-ROMs in 
electronic format, if applicable, upon execution of the Uniform Final 
Acceptance. Standard KONE samples shall be provided upon request. 
No mock-ups or video training are included in the Price.

10. DELAY
KONE shall not be liable for any loss, damage, claim, or delay due to 
any cause beyond KONE's control, including, but not limited to, acts of 
domestic or foreign government (including a change in law), strikes, 
lockouts, work interruption or other labor disturbance, delays caused 
by others, fire, explosion, theft, floods, inclement weather, riot, civil 
commotion, war, malicious mischief, infectious diseases, epidemic, 

In the event of such delays, KONE shall be entitled to an extension in 
time equal to the length of such delay affecting KONE and an equitable 
adjustment in the Price. Customer shall compensate KONE for labor 
and material cost escalations resulting from Project delays not caused 
by KONE, which extend completion of KONE’s work beyond the end of 
the current calendar year. Customer is on notice that IUEC labor rates 
increase annually.

11. LIMITED WARRANTY
For one (1) year after the acceptance date set forth in the signed 
Uniform Final Acceptance, date of Equipment turnover, or date of 
Customer’s use of Equipment (unless such use is pursuant to the 
Temporary Use Agreement), whichever occurs first, KONE warrants 
Equipment against defect in workmanship and material. The warranty 
excludes remedy for damage or defect caused by abuse, misuse, 
vandalism, neglect; repairs, alteration or modifications not executed by 
KONE; improper or insufficient maintenance, improper operation, 
characteristics of the building such as electrical power or security 
features, natural or other catastrophe such as flood, fire, or storm, or 
normal wear and tear and normal usage. The warranty excludes 
training or instruction in the proper operation or maintenance of 
Equipment. Specific noise ratings and energy efficiencies cannot be 
guaranteed due to different building characteristics and ambient noise 
levels. Customer’s remedy is limited to repair or replacement of a 
defective part, in KONE’s sole discretion, and excludes labor.

12. INDEMNIFICATION
KONE shall only indemnify and hold Customer harmless for claims, 
damages, losses or expenses, but excluding loss of use (“Claims”) due 
to bodily injury, including death, or tangible property damage (other 
than the Project or KONE’s work itself) to the extent caused by 
KONE’s negligent acts or omissions. KONE shall not indemnify 
Customer for any other Claims. Customer agrees to indemnify and 
hold KONE harmless from any Claim for bodily injury, including death, 
or tangible property damage in connection with the use or operation of 
the Equipment. Each party shall defend itself in the event of a Claim.

13. INTELLECTUAL PROPERTY
KONE shall retain title and ownership of all intellectual property rights 
relating (directly or indirectly) to the Equipment provided by KONE, 
including but not limited to software or firmware (whether in the form of 
source code, object code or other), drawings, technical documentation, 
or other technical information delivered under the Proposal. KONE 
grants Customer a non-exclusive and non-transferable license and 
right to use the software and firmware in connection with the use and 
maintenance of the Equipment. Customer shall not use any drawings, 
technical documentation or other technical information supplied by or 
on behalf of KONE for any purposes other than those directly related 
to the Proposal or to the use and maintenance of the Equipment. 
Customer shall not in any form copy, modify or reverse engineer the 
software, or give access to the software for such use to any third party 
without KONE’s prior written consent.
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pandemic, quarantine, border or port of entry and exit restrictions or 
acts of God.
14. INSURANCE
In lieu of any Customer insurance requirements, KONE shall provide 
its standard certificate of insurance, which shall be deemed to satisfy 
all insurance requirements for this Project. KONE shall not provide loss 
runs, insurance rate information, copies of its insurance policies or any 
other information which KONE considers confidential. KONE shall not 
provide coverage for professional (E&O) liability, pollution liability, data 
privacy/security, or no-fault medical payments. If the Project is covered 
by a Wrap Up Insurance Program, KONE agrees to participate 
provided there is no cost to KONE, no reduction in the Price, and 
subject to KONE’s review of the proposed program. If KONE’s primary 
limits are sufficient to satisfy insurance coverage requirements, 
excess/umbrella liability will not be required or if excess/umbrella is 
required, KONE’s excess coverage does not follow form although 
typically provides broader coverage than KONE’s primary policies. The 
excess coverage is not AM Best Rated nor licensed to do business 
within the jurisdiction although the carrier has strong Standard & 
Poor’s and Moody’s financial ratings that may be evidenced upon 
request.

15. LIMITATION OF LIABILITY
In no event shall either party be liable to the other party for any 
consequential, special, punitive, exemplary, liquidated, incidental, or 
indirect damages (including, but not limited to, loss of profits or 
revenue, loss of goodwill, loss of use, increase in financing costs) 
(collectively, "Consequential Damages") that arise out of or relate to 
this Proposal even if such party has been advised of the possibility of 
such Consequential Damages. The limitation set forth in this section 
shall apply whether the claim is based on contract, tort or other theory.

16. CONCEALED OR UNKNOWN CONDITIONS
If during the course of its work, KONE encounters conditions at the site 
that are subsurface, differ materially from what is represented in the 
contract documents, or otherwise concealed physical conditions, 
KONE shall be entitled to an extension of time and additional costs for 
the performance of its work, which shall not be subject to any payment 
conditions or contingencies.

17. TECHNICAL SURVEY
KONE’s Price and obligations under this Proposal are subject to a 
technical survey to be performed on Customer’s existing units within 
90-days of the effective contract start date. If a safety hazard or code 
violation is identified during KONE’s technical survey, Customer shall 
immediately remove the unit from service until repairs are performed. 
KONE is not obligated to perform tests, correct outstanding violations 
or deficiencies that were not addressed by the prior service provider 
and/or the owner, or make related necessary repairs or component 
replacements on the unit. If additional work is necessary, KONE shall 
provide a separate proposal or recommendation for such work. 
Customer agrees to indemnify, defend, and hold KONE harmless for 
any claims arising out of Customer's failure to comply with KONE's 
recommendations and proposal, and any obligation on the part of 
KONE to indemnify or defend Customer with regard to such claim shall 
be null and void. If Customer does not immediately approve KONE’s 
proposal or recommendation, KONE reserves the right to terminate 
this Proposal/contract without penalty.

18. TERMINATION
If a party materially breaches this Proposal, the other party shall 
provide written notice of the breach and a reasonable time to cure the 
breach, but in no event less than 30 days. If the breaching party fails to 
cure the breach within the specified time period, the non-breaching 
party may terminate the Proposal upon 15 days written notice to the 
other party. If KONE notifies Customer of a material breach pursuant to 
this paragraph, KONE may temporarily suspend its work without 
liability.

19. GOVERNING LAW AND DISPUTE RESOLUTION
The parties agree that this Proposal shall be governed by the laws of 
the state where the Project is located, and venue for disputes shall be 
located in that state. KONE does not agree to participate in arbitration 
proceedings.

20. PRICE ADJUSTMENT
If the materials are manufactured more than twelve months after the 
Contract date, KONE shall be entitled to an equitable adjustment in the 
Price, including but not limited to, any increased costs between the 
time the Contract is signed and the date of manufacture for materials, 
labor, or shipping. Further, KONE shall be entitled to an equitable 
adjustment in the Price for any increase in costs resulting from any 
change in law or tariffs.

21. 24/7 EMERGENCY VIDEO COMMUNICATIONS
Applicable only for projects where KONE 24/7 Emergency Video 
Communications is included: The KONE 24/7 Emergency Video 
Communications contract addendum and General Terms and 
Conditions for KONE Digital Services must be signed by the Building 
Owner. This contract addendum requires the Building Owner to pay a 
fee for audio, video, and data connectivity. This payment obligation, 
among other provisions, survives termination of any maintenance 
agreement.

22. MISCELLANEOUS
This Proposal, including the documents incorporated herein by 
reference, constitutes the entire agreement of the parties and 
supersedes all prior negotiations, understandings, and representations 
whether written or oral in relation to the subject matter hereof. Where a 
conflict or ambiguity exists between this Proposal and any other 
contract document (including but not limited to, Customer’s drawings 
and specifications), the terms and conditions of this Proposal shall 
control. This Proposal may be amended only in writing by the duly 
authorized representative of both parties. This Proposal may be 
executed in one or more counterparts. Each counterpart shall be 
considered an original and all of the counterparts shall constitute a 
single agreement binding all the parties as if all had signed a single 
document. For purposes of executing this Proposal, a document 
signed by electronic means is to be treated as an original document. 
The failure of either party to insist upon performance or strict 
performance of any of the terms or conditions of this Proposal shall not 
be deemed a waiver of any rights or remedies that such party may 
have or a waiver of any subsequent breach or default under this 
Proposal. Neither party may assign or transfer the benefit or burden of 
this Proposal without prior written consent of the other party.
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Appendix 4: Bid Attachment “B” / Site Requirements & Work by Other 
Trades

The work described below is a summary of work to be performed 
by others (“Work by Other Trades”) that may be required in 
conjunction with the elevator modernization performed by KONE 
(the “Work”). Purchaser shall provide any and all building 
electrical, structural and mechanical system upgrades required for 
code compliance, life safety, and proper equipment installation and 
operation. The Authorities Having Jurisdiction (AHJ) may require 
additional remedial or preparatory work. All required remedial or 
preparatory work shall be performed by properly licensed trade 
contractors in compliance with applicable codes and based on a 
schedule of performance that allows for uninterrupted progress of 
the Work. Under no circumstances shall KONE be responsible for 
any cost associated with the performance of remedial work by 
others. Purchaser shall provide the following unless specifically 
included in KONE’s Work:

1. ELECTRICAL

A properly rated three phase fused disconnect switch, 
externally operable and lockable in the open position, 
located as required by code. Accommodate any increases 
in motor size or feeder loads.
A dedicated 110 VAC fused disconnect switch, externally 
operable and lockable in the open position adjacent to the 
machine room door for cab lighting and ventilation, located 
as required by code.
Shunt-trip disconnect if fire sprinklers are present in 
machine room or hoistway.
GFI 120 VAC convenience outlets in machine room and 
pit.
Separate outlet in the pit area if a sump pump is installed.
Telephone line service brought to the elevator machine 
room for emergency communication device.
Any required RF shielding of TV or radio transmitters, 
antennae and/or wave-guides.
Conduit with pull boxes from each elevator bank to any 
remote fire control or communication panels specified.
Provide a separate 15-amp, 115 VAC fused service with 
ground (powered by building emergency power system, 
when available) for KONE 24/7 Emergency 
Communications, when specified. Must include the means 
to disconnect each service and lock-off in the “open” 
position (NFPA 70 article 620.22 and 620.53 or CEC 
article 38.22 and 38.53).

If required by building code: standby/emergency power, sufficiently 
sized to provide power of permanent characteristics to each 
elevator’s disconnect, simultaneously, upon loss of regular power, 
including feeders, transfer switches and auxiliary contact signal 
outputs to elevator controllers.

2. MACHINE ROOM

A code-compliant machine room. Provide or maintain fire 
rating as required by building code.
Fire-rated door for access into the machine room. Door 
shall be self-closing and self-locking, operable from inside 
the room without the use of a key.
Independent ventilation or an air conditioning system for 
the elevator machine room, to assure temperature is 
maintained between 65 degrees and 95 degrees 
Fahrenheit.
Fire extinguisher inside machine room.
Minimum clear machine room height of 7’-0”.
Suitable lighting that provides a minimum of 19 ftc at floor.
Removal of any non-elevator related equipment and 
materials from within the machine room and proper 
disposal of oil and other hazardous or non-hazardous 
substances and materials.

3. HOISTWAY

A code-compliant hoistway, constructed in accordance 
with KONE's requirements and specifications. Provide or 
maintain fire rating as required by building code.
Patching of all holes in hoistway walls with fire rated 
material.
Beveling all ledges within hoistway measuring over 4”.
Removal of any non-elevator related equipment and 
materials from within the hoistway and proper disposal of 
oil and other hazardous or non-hazardous substances and 
materials.
A guarded light fixture and light switch in pit. Switch must 
be located 42” above the lowest landing floor level.
A means of displacing water located in the pit and 
containing and disposing of oil, chemicals, and other 
substances in compliance with environmental laws and 
regulations (KONE assumes no responsibility for 
discharge of oil, chemicals, and other substances into 
storm water systems, sanitary sewer systems, retention 
ponds, etc.). Elevator hoistway ventilation to the outside 
atmosphere as required by building code.

4. FIRE SERVICE

Fire alarm smoke detectors with wiring and relays in the 
machine room terminating at elevator controller.
Fire alarm initiating devices must be located in front of 
each elevator entrance as well as in the machine room 
and at the top of the hoistway.
Where sprinklers exist in the machine room and/or 
hoistway, a fire alarm initiating device within 12” of each 
sprinkler head.
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5. ACCESS INTEGRATION/SECURITY

Our proposal includes KONE logic and provisions for the 
specified Touchscreen(s), Keypad Destination Operating 
Panel(s), Monitoring System(s) and Multi-Media 
Equipment.
Card Readers and/or any additional required hardware & 
software for proper functionality of access control/security 
system(s) shall be furnished and installed by others.
Any required software to ensure proper communication 
between KONE control system(s) and building system(s) 
shall be the responsibility of others.
A designated 115V 15A circuit is required at each of the 
remote monitoring stations.
KONE recommends a minimum 100 Mbit/s Ethernet for 
each of the following application(s): Integrated 
Touchscreen/Keypad Destination Operating Panels, 
Monitoring System, Multi-Media Equipment, and Card 
Readers.

6. COUNTERWEIGHTING

Pricing is based upon the existing car to counterweight 
weight ratio being consistent with elevator industry 
standards. This is defined as the counterweight weight 
being equal to the empty car weight plus 40%. The actual 
assemblies will be weighed during the modernization 
process. If modifications are required to correct the 
existing weight balance, these modifications will be 
provided at additional cost.

7. RK1 FUSES AND CIRCUIT BREAKERS

Fuses are to be current limiting class RK1 or equivalent. 
Circuit breakers are to have current limiting characteristics 
equivalent to RK1 fuses. Provisions of these fuses are the 
responsibility of others, not KONE.

8. GENERAL

Access to the building to perform the Work and for 
deliveries with dry, protected storage adjacent to the 
hoistway.
Cutting of existing walls, floors and finishes, together with 
all repairs made necessary by such cutting or changes, 
e.g. cutting of lobby walls for flush hall fixtures and 
removal of encroaching lobby features such as wall-
mounted ashtrays. Removal, replacement, and/or repair of 
any mirrors, millwork, plaster, stone or other special hall 
finishes.
All work of other trades must be complete and ready at 
time of first elevator inspection, or elevator will not be 
released for operation by the AHJ. If the AHJ does allow 
temporary operation under a Temporary Operating 
Inspection (TOI), any associated costs shall be 
Purchaser’s responsibility.
Our tender is based on suitable site conditions, material 
and tooling storage space, and bathroom access being 
available on site.
Safe working environment must be provided and 
supported by provision for adequate entrance protection, 
means of hoisting, hoistway dividing screens, and 
protection of floors walls and doors etc.
Emergency evacuation procedures to be clearly defined 
where required. Subject to site survey and actions agreed.
Any portion of the Work that is subject to the permissions 
of local authorities beyond the elevator permits must be 
identified to KONE. Responsibility for permits to be 
agreed. Permits and appropriate signage indicating any 
changes to pedestrian access routes for building users 
must be in place prior to start of the Work.
Elevator installation methods requires the integrity of the 
existing Safety Gear and Overspeed protection devices, 
and are therefore subject to verification of suitability prior 
to commencement of the work. Any remedial work 
required or alternative solution is not included in this 
tender.
If KONE 24/7 Emergency Video Communications: For 
units with travel greater or equal to 60 ft (18 m), or if 
located in a seismic zone and the code year is 2016 or 
later (regardless the travel): Customer will provide a 
dedicated Windows-based PC or laptop with Chrome 
browser and 24-hour/day Internet access. This computer 
must be accessible by emergency personnel to 
communicate through voice and text with people in the 
elevator and to have a video display of the cab interior.



C-10 #1003985
1801 J Street, Suite 200 
Sacramento, CA 95811 

June 3, 2026 

Meg Lynch
KONE Inc.
10151 Croydon Way Suite 2 
Sacramento, CA 95827 

Subject: 1515 J Street Sacramento CA 95814 Rev-1 

Dear Meg,
We are pleased to submit our proposal for the electrical work on the above-mentioned project. Our 

scope of work is based on the job walk from 05/22/2026 as follows: 

Scope of work & Assumptions: 
Installation of DIV 26 work related to the modernization of (1) elevators at Memorial Auditorium,
1515 J Street, Sacramento CA 95814.
This proposal assumes that the existing switchgear is functional and code complaint.

o This proposal assumes that no modifications are required for the existing switchboard.

Elevator Pit Areas: 
Provide and Install (1) new light fixtures in elevator pit.

o Intercept existing circuit that is supplying existing lights in the existing machine room.
Provide and Install new GFCI outlet in elevator pit.
Provide dedicated home run from existing electrical panel MB to new GFI outlet in the elevator pit.

Existing Elevator Machine Room: 
Provide safe-off for existing elevator.

o Demolition of elevator equipment is by others.

New Elevator Machine Room: 
Install new 60amp feeder from existing main distribution board to new elevator equipment

o Assume existing 60amp 3pole breaker can be used.
Provide and install 60amp 3pole non-shunt trip disconnects for new elevator equipment.
Provide and install dedicated circuit and GFI outlet at the new machine room.
Provide and install (1) switch and (2) surface light fixtures at the new machine room.
Provide and install conduit boxes and wiring for control valve.

o Control valve and terminations by others.
Provide core and scanning if required for new electrical conduit rans.

Provide fire caulking for electrical conduit penetrations.
Provide coordination with the building management for shut down of existing main distribution
board.



Add Alternate 1 - Scanning and Coring  

Exclusions: 
1. Payment / Performance Bonds.
2. Utility Company fees.
3. Special Inspection fees.
4. Plan check fees.
5. Electrical design and engineering
6. All permits and permit fees.
7. Premium time labor.
8. Demolition and removal of existing conditions.
9. Patching & painting.
10. Blocking & backing.
11. Hazardous material abatement.
12. Waterproofing of roof / wall openings.
13. Dumpster fees.
14. Fire alarm devices and programming.

Clarifications: 
1. This bid assumes all surveying required for electrical installations will be performed by others.
2. This bid assumes all work is to be performed during normal business hours (unless stated

otherwise) with free and clear access to the workspace.
3. This bid is based upon use of industry standard code approved materials and methods.
4. This proposal is valid for 30 days.
5. This proposal assume there is no fire alarm system and low voltage system modifications required.
6. This proposal does not include shunt trip breakers or shunt disconnects.
7. This proposal assumes that main distribution board and sub panel MB can be shut down during

normal business hours without temp power/generator to perform required modifications.

If you have any questions, please feel free to contact me, 

Peter Kukharets 
peterk@eigllc.com 
916-469-8720





RESOLUTION NO. 2026-XXXX 

Adopted by the Sacramento City Council 

 
Contract: Elevator Modernization at the Sacramento Memorial Auditorium 

(M17101000) 

 

BACKGROUND 
 

A. The Sacramento Memorial Auditorium freight elevator was installed when the 

building was constructed in 1927.  The elevator operates using a water hydraulic 

system, a technology that was largely phased out in the 1950s and replaced by 

oil hydraulic systems.  General industry guidance recommends elevator 

modernization after approximately 20 to 25 years of service.  At nearly 100 years 

old, the existing elevator has significantly exceeded its recommended service life. 

 

B. Due to the age of the system, many replacement parts are obsolete, difficult to 

obtain, expensive, or no longer supported by manufacturers.  Continued reliance 

on outdated equipment increases the risk of service interruptions, higher repair 

costs, and extended downtime.  All of which could disrupt events scheduled at 

the Sacramento Memorial Auditorium.  Modernization is necessary to improve 

reliability, maintain accessibility, and support continued use of the facility. 

 

 

C. After reviewing the available contract options, the Convention and Cultural 

Services Division has determined that using the cooperative purchase agreement 

that Kone, Inc. has with Omnia Partners (EV2516) will result in a cost-effective 

way to deliver the elevator modernization of the freight elevator at the 

Sacramento Memorial Auditorium. The cooperative contract executed by Omni 

Partners was competitively bid and allows the City to receive greater discounts 

due to a higher contract volume than the City would receive if issuing its own bid.  

 

D. The total estimated cost for the Elevator Modernization at the Sacramento 

Memorial Auditorium project (M17101000) is estimated to be $380,000. 

 

E. There are sufficient funds in existing capital improvement programs (CIPs) that 

can be transferred to the Memorial Auditorium Improvement Project 

(M17101000).        

 



  

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, 

THE CITY COUNCIL RESOLVES AS FOLLOWS: 

 

Section 1.  The use of the Omnia Partners cooperative contract with Kone, Inc. 

(Contract No. EV2516) is approved in a not-to-exceed amount of 

$380,000. 

 

Section 2.  The City Manager or designee is authorized to transfer $179,954 from the 

2018 TOT Revenue Tax Exempt Bond Fund (M17100100, Fund 6330) 

and $200,046 from the 2018 TOT Revenue Taxable Bond Fund 

(M17100100, Fund 6331) from the expenditure budget of the Convention 

Center Complex Renovation Project (M17100100) to the Memorial 

Auditorium Improvement Project (M17101000). 

 

Section 3.  The City Manager or designee is authorized to execute the contract 

specified above. 
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